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RULES and OR DERS 


The Court of King's Bench. 


Die Mercurii prox” 
poſt Tres Septi- 
manas Sanctæ 
Trin. Anno 2 Jac. 


primi Regis. 
Pleadings. 


L Rdinatum eff per 

O Curiam in plena 
Curia quod null” Ar- 
tornat' five Clericus at- 
tenden hic in Curia de- 
liberabit alicui Attor- 
nato wel Clerico atten- 
denti hic in Curia vel 
alicui aliæ Perſone vel 
accipiet ab aliquo At- 
tornato vel Clerice at- 
. in Curia bic 
wel ab ali qua alia per- 
fona ali — placitum 
im wm in Officio 
Clerici papyri vel co- 
fiam cjuſdem placiti 
priuſuam placitum il. 
lud fit impeſitum in co- 
dem Officio Clerici Pa · 
pri & quod talis Co- 
pia poſ uam P [acitum 
llud fit impoſitum facta 
fuerit per Clericum in 
predicto Officio Clerici 
Papyri attendentem & 
ata tum manu uni” 
8 ibidem attenden- 
tis ſub parna quod quili 
bet Attorn' — — 
cus in Curia hic atten- 
dens forisfaciet pro pri- 
ma Offinſa ſua fic com- 
miſſa 198. ſolvendos 
piaid ad uſum Pas- 
. prrum ; pro ſecunda Of- 
fenſa fua fie on- 


Trin. 2 Ja. I. 
1604. 


1. JT is Oꝛdered by this 

IJ Court in full — 
That no Attorney or Clerk 
attending here in Court ſhall 
deliver to any Attorney or 
Clerk attending here in Court, 
or to any other Perſon, or 
ſhall accept from any Attor- 
ney or Clerk attending here 
in Court or from any other 
Perſon, any Plea to be put 
into the Office of the Clerk 
of the Papers or a Copy of 
ſuch Plea, before the ſame 
Plea be left in the Office of 
the Clerk of the Papers; 
and that ſuch Copy after ſuch 
Plea js left ſhall be made by 
the Clerk attending in the 
aforeſaid Office of \ Clerk 
of the Papers and figned 
with the Hand of a Clerk 
attending there, under the 
penalty, that every Attorney 
or Clerk attending here in 
Court ſhall ſorfeir for his belt 
Offence ſo committed 105. 
to be paid to the Box for 
the uſe of the Poor; 20 5. 


for the ſecond Offence fo 


committed, in like manner 


to be paid to the Box 
for the uſe of the Poor; 
and that every ſuch At. 


tos. fimiliter folven- 
dos pixidi ad wſum 
Pauperum ; & pro ter- 
tia Offenſa ſua fic com- 
miſſa quod talis Attor- 
natus wel Clericus ex- 
felletur @ Curia. 


.Eodem Die. 


na Caria qui 
Attornatus & Cler at- 
tendens bic in Curia qui 


recipiet aliquod Poflea 
2 
rum vel aliquo alis O 
ficiaris pro Retorna Po- 
eas a notabit 


quodlibet bujuſmedi Po- (, 


flea fic retornatum cum 
ManuClerici pro eiſdem 
le Pofleas recipiendis hic 
in Curia aſfſignati infra 
duos Dies poſtquam talis 
Poflea vent ad Ma 
buju/modi Attornati rue 
Clerici hic in Curia at- 


tendentis ſub parna quod 


guilibet Attornat” wel 

Clericus in Curia hic 

attendens fori;faciet pro 

prima Defalia ſua in 

bac 103. 

dos Pixidi ad uſum 

Pauperum ; pro ſecunda 

Defalta ſua in bac 

te 203. fimiliter 

dos Pixidi ad uſum 
Pan- 


(a) Farther inforced by the Rules Tin. 16 Car. II. and Mich. 2 F. & M. 


Of 


The ſame Term, 
160. 


of 
1. T is Oꝛdered by the 
Court in full Court that 
every Attorney and Clerk 
attending here in Court 
who ſhall receive any Po- 
ſtea from any Clerk of AC 
fiſes or any other Officer ap- 
＋ to return Poſtras 
all get every ſuch Poſtea 
o returned, marked with 
the Hand of the Clerk 
appointed to receive Poſteas 
here in Courr, within two 
Days after ſuch Poſtea comes 
to the Hands of ſuch At- 
torney or Clerk attending 
here in Courr, under the 
Penalty that every ſuch At- 
torney or Clerk attending 
here in Court, ſhall forfrit 
for his firſt default in this 
behalf 10s. to be paid to 
the Box for the uſe of the 
poor; for his ſecond default 
in this behalf 205. in like 
manger to be paid to the + 

Box for the uſe of the Poor, 
[a] and 


7 


© 


© Hil. 1 Fa. 1. 


n 
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— —_ — 
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— Cc 


Eaſter, 6 Ja. J. 


Pauperum 3 & pro ter- and 
tia Defalia ſua quod eve 
2 vel ſh 
Clericus expelletur, 4 Court. (a) 
« © fa 


. 
Pe * * 
4. 4 * - 
* " 

* . * 1 * 

1 

. 


"8d for the third default that | Domini 25 bie — Lord the King here for the 
. 


ſuch Attorney or Clerk 
be expelled from the 


* 
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— 5 
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Die Martis proxi- 
mo poſt Oftabas 
Pur beate Ma- 
rie Anno 3 Jac. 
Frimi Regis. 


8 
222 


Tale . 


' . 


Confilii ambarum Par- 
tium e Curia tunc 
inde ordinaverit 


| fiat Attachiamentum 


werſus eum qui procu- 
raret eandem Motionem 
fieri contra Regulam 
Curie fic prius ſacbam, 
Et quod Confi qui fic 
movet haben Notitiam 
de cadem priori Regula 
non audiatur hic in Cu- 
ria in aliqua Cauſa eo- 
dem Termino quo Cauſa 
illa fic mota fuerit con- 
tra Regulam Curie in 
forma prædicta. 


* 
* 


Hil. 3 Ja. I. 
1605. 


J T is Oꝛdered, That 
if any Cauſe ſhall firſt 
be moved in Court in the 

ence of the Counſel of 

th Parties, and the Court 
ſhall then thereupon Order 
between thoſe Parties, if the 
ſame Cayſe ſhall again be 
moved contrary to that Rule 
ſo given by the Court, 
then an Attachment ſhall 
go againſt him who ſhall 
procure that Motion to be 


made contrary to the Rule | 
of Court ſo firſt made, and | 


that the Counſel who fo 
moves having Notice of the 
ſaid former Rule, ſhall not 
be heard here in Court in 
any Cauſe in that Term 
in which that Cauſe ſhall be 
ſo moved contrary to the 
Rule of Court in Form a- 
ſoreſaid. 


Die Tune proxi- 
mo poſt Craſtin' 
Aﬀſeenſionis Do- 

mini Anno 5 Ja- 
cobifrimiRegis. 


Bringing Money 
into Court. 
| Rdinatum oft per 
| Curiam in plena 
Curia guad quelibet 
Pars ad cujus Requiſi- 
tionem alique denario- 
rum ſummæ inftrentur 
in Curiam hic cuftodi- 
endæ ſol veret Secunda- 
rio Capitalis Clerici 
2 


{a) See Hil. 165 7. 


 Jendant mores the Court that upon Payment 
1 proered further at bis Peril, We 


J T is Oꝛzdered by the 
Court in full Court, 
That every Party at whoſe 
Requeſt any (5) Sume of 
Money ſhall be brought in- 
to Court here to be kept, 
Mall pay to the Secondary 


of the Chief Clerk of our 


(5) Note ; This is often proftiſed where a Tender cannot be þ 
of a certain ſum fo much may be firuck out of the Declaration and the Plain- 


nariorum ſumma pro 
ris 208. Et fic n- 
dum Ratam illam fol- 
vetir pro qualibet ma- 


fore aut minore ſumma 


pro Cuftodia inde tam 
pro Denariorum ſumma 
in forma prædicta in- 


ferenda quam ſecundum 


Time being, for the keeping 
of ſuch Sum of Money 205. 
for every Hundred Pounds, 
and ſo pecording to that rate 
ſhall be paid for every grea- 
ter or leſſer Sum for the 
keeping thereof, as well for 
a Sum of Money to be 
brought in, in form afore- 
ſaid, as for a Sum of Mo- 
— now remaining in Court, 

for a Sum of M un- 
der 10. the Sum of 25. 
ſnall be paid ſor ſuch Mo- 
ney as uſed to be paid ſor - 
metly. 


Die Mercurii pro- 
ximo poſt quin- 
den Paſthe An- 
no 6 Jacobi pri- 
mi Regis. 


Riinatum eff per 
vet Vic ante finem 
cupyſlibet Termini aut 
immediate pe finem cu- 
Juſiibet — delibe- 
rabunt & retornabunt 
in Curiam omnia bre- 
via de Latitat & bre- 
wia ſuperinde extra 
banc Curiam emanan- 
tia tis & curum cuili- 
bet direfta & delibe- 
rata & ſuper Retornam 
& Deliberationem co- 
rundem brevium aut 
Vicecomes fic retornans 
brevia prædicta præ- 
Habit Sacramentum in 
Curia bic brevia 
prædicta j 
func e ge 
tornata furrunt omnia 
brevia ei directa & 
deliberata & gia ad 
Manu devenerunt Et 
A aliguis Ficecomes fe- 
cerit Defaltam in hac 
parte tunc quilibet Vice- 
comes fic Defaltam faci- 

ens 


Eaſter, 6 Ja. I. 
I 608. 


Writs. Sberi 
T is W2dered by the 
Court that every She- 
riff before the End of e- 
very Term, or immediate- 
ly after the End of every 
Term, ſhall deliver and 
return into Court all Writs 
of Laritat and Writs there- 
n iſſuing out of this 
urt to them and every of 
them directed and delivered, 
and upon the Return and 
Delivery of thoſe Writs or 
any of them, every Sheriff 
ſo returning the Writs afore- 
ſaid ſhall make Oath here 
in Court, that the aforeſaid 
Writs by him fo then deli- 
vered and returned, were all 
the Writs directed end deli- 
vered to him, and which 
came to his Hands ; and if 
any Sheriff ſhall make De- 
fault in this behalf, then e- 
very Sheriff ſo making De- 
fault ſhall attend the Court 
here, to expect the Judg- 
ment of the Court here for 
his 


4, and therefore the De- 


e ode cr. ood. woo Si od CR nt 


'T 


Mich. 70 Trin. 9 Ja. 1. Rules ard Orders tn 


his Contempt in this be- 


- belf committed. 


Die Veneris proxi- 
mo Menſem 
Sancti Michaelis 
Anuo 7 Jacobi 
primi Regis. 


Bail. 
Riinatum ef! per 
O Curiam quod nul. 


Jus Attornat' imponet a- 


Ballium pro @- 
liouo De ſendente guocun- 
= ug C 

acungue antequam 
Lee Attornat pro 
tali Defendente det pri- 
us Notitiam Attornato 
pro Querente in Cauſa 
qua idem Defendens 
tradetur in Ballium 
ſub pana expulſionts ab 
Officio. 


Mich. 7 Ja. 1. 
1609. | 


T is Ordered by the 

Court, That no Attor 
ney ſhall put in any Bail 
for any Defendant whatſo- 
ever, in any Cauſe what- 
ſoever, before ſuch Attorney 
for ſuch Nefendant a) firit 
give Notice to the Plaintiffs 
Attorney, in the Cauſe for 
which the ſaid Defendant 
ſhall be delivered unto Bail, 
upon pain of Expulſion from 
his Office. 


Die Veneris proxi- 


mo poſt Craſtin 


Sante Trinita- 


tis Anno 9 Jac. 
primi Regis. 
Audita Querela. 
R dinatum eft quod 
nullum Breve de 
V Luerela pro a- 
ua cun 
4 


ſaperinde capiatur nifi 


bie in publica & aperta 


Curia & per Specialem 
motionem hic prius fac- 
tam & Regula ſuperin- 
d intratar. 


Trin. 9 Ja. I. 
1611. 


J T is Ozdered, That no 
Writ of Audita Querela 
for any Cauſe whatſoever be 
allowed, nor Bail thereupon 
taken, unleſs here in publick 
and open Court and by ſpe- 
cial Motion here firſt made 
and a Rule thereupon en- 
tered, 


— 


Die —5 proxi- 
mo Craſtin' 
Me font yo 
mini Anno 13 


Jac. primi Regis. 


UTA datuh off 
Curie Domini 
Regis coram i Rege 
intelligi * Motionen 
in plena Curia cr gra vi 
Auerela. Attorua tor bu 
jus Curis quod cum 
tidem Attornati . ſunt 
Attornati de Records in 
Curia hic in Record” 
nominati & ſic fuerunt 
ab antiquo & attenden- 
tes coram Tuſliciariis 
ad Aſfiſas capiendas in 
dive. fis Cirenitibus ad 
imponendum Recarda & 
ad comparendum jro 
Clientibus ad Afſas in 
talibus Recordis in qui- 
bus ii neminantur At- 
fernati , coram giſdem 
88 ad Aſſiſas 
ſunt Attornati de 
Recordo in tiſdem Re- 
cordis de Ni privs & 
parati ad informan- 
dum Caonfilium Clienti- 
um I Magiftrorum ſu- 
orum is ta parte ibi- 
dem quod iidem Attor- 
nati hujus Curie Com- 
alt fare, per ref 
challos di ver ſorum Fu- 
ſticiariarum ad Affiſas 
folvere diftis Mare 
challis pro i 


pro Querentib & com- 
parendo pro Defenden- 
tibus in talibus Recor- 
dis in quibus ig funt & 
nominantur Alttornati 
diverſa indebita & 
majora & graviore 
froada & pecuniarum 
ſamma quam Attornatj 
Curie —＋ in ta- 
libus Cafibus per ſol ur- 
runt & 2 15 
fuernnt & quod eiſdem 
Attornatis bujus Curie 
non allxantw Feeda 
ſua pro Attendentiis ſu- 
is ad as pred da, 
in Derogationem Digni- 


tatis hujus Curie ac 
aa 


Records de Nifi Prin, J 


B. R. * Eaſter, 13 Ja. J. 


Eaſter, 


J Attorneye. 

B Ecauſe the Court of 10 
Jord the King beſere 

the King hinaſelf is inform- 
ed by Motion in full Conr!, 
ufon the grievotts Complant 
of the Attorneys of thi; 
Court, that <wbereos rhei 
Attorneys are Atternevs of 
Record in the Court here, 
in the Records named, and 
ſo lade been of old, and at- 
lending before the Tuſlices 
of Alfiſe, taken in divers 
Circuits to put in Records 
and to apt ear for Clients 
at the Alſiſes, in ſuch Re- 
cords in which they were 
named Attorneys before thoſe 
Juſtices at the Aſſiſes, aud 
are Attorneys in the ſame 
Records of Niſi Prius, a 
Prepared to inform the Conn- 
ſel of their Clients and Ma- 
fers in that behalf there, 
that the ſaid Attorneys of 
this Court have been com- 
pelled by the Marſhals of 
divers Foſtices f Aﬀiſe to 
pay to t op” Marſha's 
for putting the Records 
Niſi Prius for the Plaintiffs, 
and appearing for the De- 
endants in ſuch Records in 
which they are, and arc 
named Attorneys, divers 
undue aud greater and 
more grievous Fees and 
Sums of Money than the 
Attorneys of the Court of 
Common Pleas have paid and 
uſed to pay in ſuch Caſes, 
and that the ſaid Attorneys 
of this Court are not allowed 
their Fees, for their Atten- 
daucies at the Aſſiſes afore- 
faid, in Derogation of the 
Dignity of this Court, and 
to the great Damage >< tle 
aid Atrorneys of this Cour!, 
and their Chents. 


fb] Aid 


(a) This is obſolete, for now it is ſufficient to giue Notice of the Bail alter they «rt put in. 
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Ulm * * * 
Balten 17 72. I. 


Rules and Orders in B. R. 


il 15 J. I. 


ad grave Dampnum 
dictorum Attornatorum 
bias Curie & eorum 


Cy. ſatis „ And becauſe it ſufficiently 
Cari Sg Domini Regis ®PPears to the Court of the 
bie guod fuerunt Atter- Jord the King here, that 


there ure Attorneys of this 
Court of old, and that War- 
rants of Attorney have Leen 
received in every Term for 
them, and that equal Ju- 
ſlice may be done them in 


nati hijus Curiæ ab 
antique & Warranta 
Aitorn' quolibet Termi- 
no recipiuntur pro eis ac 
quad equa Fuflitia eis 
in hac parte fieri poſſit 
Datum off intelligi per 
Curiam dicti Domini 
Regis hic quod poſibac 
mullus Attornatus hujus 
Curia pro Impoſitione 
\ alicujus Recordi de Ni- 
fi prius coram aliquo 
TFuſliciario ad Aſſas 
in quo ipſe nominabitur wherein he ſhall be named 
Attornatus in e Attorney in wy Record _ 
& attendens furrit ad ſhall be attending at the 
A hw th Aſſiſes about — Trial 5 
FE * ſuch Record, ſhall pay or 

folvere compulſur 7 compelled to pay — or a 
_ '/ * greater Sum of Money than 
Attornati de Communi the Attorneys of the Court 
Banco apud Weſimona- of Com mon Pleas at W:/t- 
ſerium in talibus Ca. Minſter in ſuch Caſes pay 
Bus folverunt & folvere and have been accuſtomed 
conſue verunt fed quod to pay ; but that the Fees 
Feoda Attorn' bujus Cu of the Attorneys of this 
Court ſhall be allowed them 


rie cis allocentur ad 
Mulas prædictas. at the Aſſiſes aforeſaid. 


by the Court of the faid 
Lord the King here, that 
hereafter no Attorney of 
this Court, for the putting 
in any Record of Ni/7 prius 


Die Lune proxt- 
mo poſt Craſtin 
Altenſronis Vo- 
nini Anno 17 Ja- 


Eaſter, 17 Ja. I. 
1619. 


cobi ſrimi Regis. 
Judgments. | | 
Rdinatum eft per T is Oꝛdered by the 
Curiam bic in Court here in ful] Court, 


That where any Judgment 
in any Cauſe whatſcever 
here in Court of the Lord 
the King before the King 
himſelf, ſhall hereafter be 
given where the Debt and 
Damages amount to the 
Sum of twenty Pounds or 
more, that every Attorney 
in ſuch Cauſe ſhall make or 
yabit quandam Nuran Cauſe to be made a Note 
vn pergament wel papir? in Parchment or Paper con- 
continen” Nemina & taining the Names and Sur- 
Cognemina Partium names of the Parties, Plain- 


Luer & Defend & tiffs and Defendants, and 
[8 


plena Cur? quod ubi a- 
ligued Judic in aliqua 
Cauſa guacungue hic in 
Cur” Domini Regis co- 
.ram ip Rege impr/te- 
yum reddit ſuerit ubi 
Debitum & Dampna 
attinger” ad ſummam 
20 |. ſen amplius quilt 
bet Attorn' in tali Cau- 
fa fecerit wel fieri procu- 


this behalf, It is Oꝛdered, 


beſore any Juſtice of Aſſiſe 


n 


Debit & Dampn' re- 


cuperand una cum Ter- he 


mino & Rotulo ubi tale 
Judic' fuerit intrat” in 
bac qua ſequitur For- 


ma, Viz, 


A. B. ad Setam C. D. 
Deb 20 l. 

Paſeh. 17 - Rot. 302. 
A. J. & B. R. ad 
Set N. S. 
Dampn 23 J. 13 8. 4 d. 
Hil.— 15 Ret. 100. 


B. Attorn'. 


Et hujuſmadi Notam 
fe fad deliberabit L. C. 
uni Cleric, Ec. & 
cuilibet alii Clerico bu- 
Juſmodi Locum ſuum 
impoſierum exercend” 
per ipſum in quoedam 
Libro eodem propeſito 
providend* regiftrand”, 


Die Marti; proxi- 
mo poſt Octab. 
Pur” beat © Ma- 
riæ Anno 19 Ja- 
cobi primi Regis. 


Cox Queſtis facta 
Fuit fi omnia Bre- 
via judicial” ſuper Ju- 
dic in Cur Domini Re- 
is coram ipſo Rege red. 
dita emanan' pro E xe- 
eutione eorundem curre- 
rent & exegui pefſent 
infra ſepara” Com 
Malliæ & ſuperinde 
pred Car Domini Re- 
gis coram ip/o R 
Rob tum Ban 
Solicitato- Domini Re- 
gis nune mota exifiens 
quia die Cur" difti 
1 oxrini Regit coram 
ig Rege Jojer metara 
eliberatione & Conſi- 
deratione diver ſerum 
Præceden' in hoc Caſu 
anichac fach manife}te 
liquet quod uſualis & 
conſtansConſuetudo Cur” 
pred” baden fuit & 
ft qued omnia huju/mo- 
di Brevia infia Walli- 
am poſfint & debent 
legitime exequi.Ordinat 
et omnia hwu/mo- 
di Brevia judicial" feri 


& dirigi poſſint & de- 
bent 


(a) See Eafter, 1657. and Mich. 5 Ame. 


2 


the Debt and Damages to 
recovered, together witk 
the Term and Roll where 
ſuch Judgment ſhall be en- 
tered in the following Form. 


C. D. at the Suit of A. B. 
Debt 20. : 
Term Roll 
C. D. and E. F. at the Suit of 
A. B. 
Damages 23 J. 135. 44. 
Hillary 15 - Roll- 


B. Attorney 


And ſhall deliver ſuch Note 
ſo made to L. C. one of the 
Clerks, Sc. and to every o- 
ther Clerk who for the future 
ſhall execure his Place, to be 
regiſtred by him in a certain 
Book to be provided for that 
purpoſe. (a) 


Hil. 19 Ja. I. 
1621. 


Sberiffs of Wales. 
eu a Queſtion hath 
been made, whether all 
judicial Writs iſſuing upon 
Judgment given iu the 
Court of onr Lord the King 
before the King himſelf, for 
Execution thereof ſhould run 
and might be executed with- 
in the ſeveral Counties «f 
Wales, and therenpen the a- 
fereſatd Court f the Lord 
the King before the King 
himſelf, being new moved 
Sir Robert Heath, , 
2 cf the Lord ihe 
ing, lecaiſe it mani ſe 
appears to 4 ſaid 4001 0 
the ſaid Tcrd the King, 
rpm mature Deliberation 
and Cenſideration of divers 
Precedents in thts Caſe bere- 
tofere made, that the uſual 
and conſlaut Courſe of the 
Court aforeſaid hitherto hath 
been and 1s, that all fuch 
Writs may and ought to be 
lawfully executed within 
Wales. Jt is D2dered that 
all ſuch judicial Writs ma 
and ought. to be made and 
directed 


CY 


- 


. 1 — --- 9 


* 
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"Rules and Order in B. R. Baſh 11 


& Hil. 14 Car.1. 


* 


Hil. 8 Car. 1. 


Vie pred ſepara” directed to the Sheriffs of the 
2 l && per e- ſaid ſeveral Counties of Wales 


ofdem Vic“ pro T, and ought to be executed by 
exiften' exequi devent thoſe Sheriffs for the Time 
2 - 5 — being, at their 3 as in all 

om 2 : ! 
ſais incumbes”. other Counties of England 


——_— 


* 


RULES and ORDERS 
.OF THE 


Court ef 


Die Martis proxi- 
mo poſt Octabꝰ 
Pur Amo 8 Ca- 
roli prim Ne- 
gis. 


Declarations. 
Rdinatum eſ 
null Philizar 
ve Attorn' Cur* 
r Comparenc' alicuj 
yr: * aligus Bre- 
vi original” proſequetur 
faciet intrabit vel deli- 
berabit aliquam Nar- 
rationem varia in 
Materia ab original 
Brevi primo proſecut' 
nee recipiet aliguam 4a 
lem Narrationem fic 
varian 
tali Bre- 


rene” ſua 

vi erigina} fine fdeciali 
Regula in aperta Cur 
fr ins obtenta nec proje- 
quetur faciet intrabit 
deliberabit alicui 
aii Philizar* Clerico 


nec recipiet 


way Philizar” Cle 


— J 


King's Bench. 


Hil. 8 Car. I. 
1632. 


T is Dzdered, That no 
Philizar, Clerk orArtor- 
ney of the Court, upon the 
Appearance of any Defen- 
dant in any original Writ do 
Proſecute, make, enter or 
deliver any Declaration va- 
rying in Matter from the 
original Writ firſt proſecu- 
red, nor ſhall receive any 
ſuch Declaration ſo varying, 
upon his Appearance upon 
ſuch original Writ, without a 
ſpecial Rule in open Court 
rit obtained; nor ſhall 
N make, enter or 
eliver ioany other Philis ar, 
Clerk or Attorney of the 


Court —— upon any 
. original Writ, nor ſhall re- 


cceive from any Philizar, 
Clerk or Attorney, more 
Declarations than one u 

_ of Expulſion, and 
forfeiting the Office of e- 
very Philizar ſo offending, 
andExpulfionfrom the Court 
of every other Clerk or At- 


torney ſo offending. (8) 


(a) Ti. 12 W. III. 


Die Martis prox" poſt tres Septiman' Poſche 
Anno 9 Caroli primi Regis, 1633. 


Rdinatum ci quod ſepara” Record” Fudic hic in Cur” 
Brevib' de Errore non intrantur de 
Records emendabuntur in filo Cur” & fan Cur Palatii 
Rogis Min tent Southaverk in Com Surr' infra 

ariſdiftionem iftius Cur" die Veneris fil tali Die Anno 

i Domini nofiri Carell Dei Gratia Ale Secotie 
Francia & Hibernie 5 Fidei Defenfar, Cc. deve 
coram Thoma Edmonds MiP Theſawario Hoſpitii Domini 
Regis Edmundo Verney MiP Mariſcalls Hoſpitii pred c 
Edwards Herbert A. Sent'llo Cur” pred” Fudicib' Cur ill 
Virtute Literarum Patentium difti Domini Regis nunc ge- 
ren” Dar apud Canbury 12 Die Ji Anno Regni ſui 
Sexto. (6) 


Die Veneris in 
Craſtino Aſtenſio- 
nis Domini Anno 
11 Caroli prom? 


Regis. 


Rilinatum fl 
quod nullum Bre- 
de de Certiorari juper 
alique Bievi de Errore 
ent” wel fact erit 
— ali Clericum 
ve Attorn' 5 7 oft 
aliqued Breve de Certi- 
orari in —4 7 Can/a 
Vir, proſecat & reto- 
nat” Motione per 
in Curia. 


Faſter, 11 Car. I. 
1635. 


Certiorari. 
T is Oꝛdered, Thar no 
Writ of Certioxart u 
any Writ of Error ſhall be 
ſued out or made by any 
Clerk or Attorney of the 
Court, after = Wrir of Cer- 
tiorari in the ſame Cauſe 
hath been already ſued out 
and returned, without Mo- 
tion in Court by Counſcl. 


Die Sabbati i- 
mo peſt 2 
Pur Anno 14 
Caroli primi Re- 
Eis. 


O'S. 
guod fai 
Priſonar” qui removea- 
tur a Coffe Gardia- 
wi de It Fleet Prifone 


w—_ 


Mar” bj Cur virtute 
Brevi: de Habeas Corp 
remanebit in Prijſona 
Mar” pred' & non 
deliberetur guouſy' fol- 
wit Froda Priſon" Car- 
diam de be Fleet pred* 
debita. 


(6) Obfelete. 


Hil. 14 Car. I. 
1638. 


Priſoners. 

J T is Oꝛdered that e- 
very Priſoner who ſhall 

be removed from the Cuſto- 
= boy the Warden of the 
Fleer, to the Priſon of the 
Marſhalſea of this Court by 
Virtue of a Writ of Habeas 
2 ſhall remain in the 
Priſon of the Marſhalſes a 
ſoreſaid, and ſhall nor be ſer 


at Liderty until he hath paid 


the Priſon Fees due to the a- 
foreſaid Warden of the F — 
70 
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. R. Trin. & Mich. 21 Car. I. 


U 


Mt e of 


nimar Anno 15 
Caroli primi Re- 
is. 
Philizar. 
O Radinatum eft per 
Cur quod omnes 
& finguli  Philizar 


| Bu Cur' in propr” per- 
fonts ſuis compartbunt 


in ſecundo Retorn' prox” 
Termini ad intenden' 


Officiuam ſuum & ad o- 
fenden Cauſam de e- 


orum non Attendenc' a- 
liter Officium eorum /ic 
delingucn ſeifiretur. 


Mich. 15 Car. I. 
1639. 


J T is Oꝛdered by the 
Court, That all and 
fingular the Philizars of this 
Court ſhall * in Perſon 


on the ſecond Return of the 


next Term to take care of 


their Officers, and to ſhew 
Cauſe of their Non-atren- 
dance, otherwiſe the Office 
of thoſe ſo making Default 
ſhall be ſeized. 


Die Lune proximo 
Poſt tres Septi- 
man Santi 
Mich. Anno 17 


Mich. 17 Car. I. 
I641. 


Car ęrimi Regis. 


Paper Books. (a) 


Rdinatum e 
0 quod in omnibus 


_ Materiis in Speci- 
a Veredict —— 
4. Errore ſuper Mate- 
riis in Lege vel Special 
Veredidf ac fimiliter in 
omnibus al” Cauſis in 
Cur dependen in Libro 
Cleric“ Papi: intrat 
vel intrand ubi Libri 
Juſtic deliberari debent 
guod ſecundum antiquum 
Curſum Cur immedi- 
ate poft Led ianem Re- 
cordi Libri Capitali 
Tuftte & 7 otic 
per Quer vel gias At- 


tern &a Fuftic per 


Defend” wel ejus Attorn' 
deliberari debent E # 
un Pars wel tus As- 


torn Libros in Forma 


pred” deliberare neglex- 
erit tunc altera Pars 
del rus Attorn' tales 
Libros deliberari omifſos 
"ad Cyftagia Partis que 
ita nevlextrit deliberari 
debet ante aliguod Argu- 
'mentupn in eadem Cau- 
fa ad Barram per Con- 
it fair fad. 


J T is D2dered, That in 
all Matters of Law, 
ſpecial Verdicts and Writs 
of Error upon Marters in 
Law or ſpecial Verdicts, and 
likewiſe in all other Cauſes 
depending in Court entered, 
or to be entered in the Book 
of the Clerk of the Papers 
where Books ought to be de- 
livered to the Judges, that 
according to the ancient 
courſe > the Court imme- 
diately after the reading of 


the Record, Books ought to 


be delivered to the Chief 
Juſtice end ſenior Juſtice by 
the Plaintiff or his Attorney, 
and to the other Juſtices by 
the Defendant or his Atror- 
ney; and if one Parry or his 
Attorney ſhall neglect to de- 
liver the Books in form a- 
foretaid, then the other Par- 
ty or his Attorney ought to 
deliver ſuch Books omitted, 
at the Coſt of the Party who 
ſhall fo neglect, before an 
Argument in that "Cauſe 
ſhall be made at Bar by 
Counſel. 


5 


— —— — 
Mich, 13 & Cur. I. Rules and Orders in 


| 


__ 


Die Lune proximo _ 


tres Septi- 
— $618 
Trin. Anno 20 
Car. primiRegis. 


* 


Rainatum eſ per 
O's; du. 
Error Capital 
Juli“ bij Cur ap- 
punctua non recipiet 
Breve de Errore & fa- 
ciet ea que adinde per- 
tinent fieut conſuevit 
tunc Cleric Theſaurar” 

Cu faciet in ca 
parte quod Cleric Me- 
faurar ill Temporibus 
preteritis frve pred” 
Cleric . Error” in ea 
parte facere conſuevit 


ſecundum Legem & Con- 


ſuetud bj Cur. 


Trin. 20 Car. L 
1644. 


Clerk of the Error. 
T is Oꝛdered by the 
Court, That if the 


Clerk of the Errors appoint- 
ed by the Chief Juſtice of 
this Court, ſhall not receive 
a Writ of Error and do thoſe 
things which appertain there- 
unto as hath been accuſtom- 


ed, then the Clerk of the 
Treaſury of this Court ſhall 


do in that behalf what the 


Clerk of the Treaſury in 
Times paſt, or the aforcſaid 
Clerk of the Errors hath 
uſed ro do in that behalf, ac- 
cording to Law and the 
courſe of this Court. 


3 ä r 


* 


Die Mercur pro- 
xi mo poſt — 
timan Santte 
Trin. Anno 21 
Car.primiRegis, 


\ Rdinatum of 
| guad Vic Com' 
Ce retorn” omnia 
Brevia a Cur" bic e- 
manan” ti directa ſe- 
cundum Retorn' corun- 
dem Brevium ſub Pæ- 
na col. 


MS. 


Trin. 21 Car. 4 


1645. 


Sheriff of Cheſter. 
T is Dvered 1 rok 
Sheriff of the County of 
Cheſter, ſhall return all Writs 
iſſuing out of this Court to 
him directed, according to 
the return of thoſe Writs 
under the Penalty of 501. 


x 
Die Jovis proximo 
770 Cal. Sanc- 
ti Martini Auno 
21 Caroli Primi 
Regis. 


Rdinatum «of 

quod Artur pro 

Quer in qualibet Actio- 
ne in hac Curia ua bon 
Ballium de Jure requi- 
reretar tempore oblatro- 
mis Badlii id" attend” 
ſuper Notic ei dat coram 
aliguo Juſic bj Cur 
ad B 2 ilÞ fic ablat 
ac- 


(a) See Eafter, 33 Car. II. and Taf. 2 74. II. 


Mich. 21 Car. I. 


1645. 


Bail. 

T is D2dered that the 
Attorney for the Plain- 

tiff in every Action in this 
Court, in which good Baill is 
by Law required at the time 
of offering ſuch Bail, ſhall 
upon Notice to him given 
attend beſure any Juſtice of 
this Court to accept of, or 
— . other 


Mm ” WY SS PF” .- 


7 2. E BWS“ 8 * 


* 2 8 * 


Eaſt. & Hil. 23 Car. 1. 


Rates and 


Orders in B. R. 


and vet aliter ad otherwiſe take exception to 
3 the Bail ſo offered, under the 
Para extrapmnend” © penalty of being {truck out 
Rotuls. of the Roll. (@) 


7 | mo poſt Craſtin' Pur Anno 21 
Pl Catel N Regis. 


Attorneys and Sheriffs, | TY 
Ridinatum oft quod omnes Attorn " Cur non bers. 
O naliter comparentes hic in Cur in tres Septiman' 
Paſche prox extraponentur e Rotulo quodg; omnes « ic buj 
Regni Anglia vel corum Deputat' attendent Cur* hic in 
inden Paſche prox* & fic de Die in Diem durante toto 
— & fic quolibet Termino ad faciend Reſponſianes fu- 
as ad omnia Brevia five Proceſſus eis reſpective direct & a 

Cur? hic emanan' ſub Pana cujuſlibet car 40 |. (6) 


Die Lune proximo 


Poſt quinguc Sep- Eaſter, 23 Car. I. 


timan Paſche 
Anno 23 Caroli I 647. 


primi Regis. 
Under-Sheriffs. 
Rdinatum oft T is Oꝛdered that the 
quod fubvie cu. Under-Sheriffs of every 


ju/iibet Com" & Cui, County and City attend the 

_ Gay hs Court of our Lord the King, 
is coram 1 - , 

Kanes, Retorn' cujuſli- before the King himſelf on 


| Get Termini lab Pana the ſecond Return of every 


40 l. Pg gs the Penalty of 
Die Lune proxim © 
28 quinds' Hil. 23 Car. I. 
Santi Hill. Anno 
23 Caroli primi 1647. 
Regis. | 
Bail 


Rdinatum J T is D2dered that all 
I quod ones C Clerks, Philizars and 
i Philizar” & At- Attorneys of this Court, who 
_ — _ He, Hall put in ſpecial Ball for 
Da _ filabant Defendants, ſhall file all ſuch 
2 a ſpecial Bails (fo taken and 
Ballia fie capt 1 ac. accepted by the Plaintiffs 

, , Attorney) immediately after 
cept” per Artorn Quer * y arte 
indilate poſt Acception” Acceptance thereof, other- 
inde aliter pred Cle- wile the aforeſaid Clerks, 


(a) Not pradtiſed. 


by Hil. 1650. Pin. 13 Car. Il. Mich. 16 Car. II. 


1 


| torn pro Defalta 
traponantar e Rotuls. 


ri Philizar' vel . Philizars or Attorneys, for 


default of filing of the Bail 
aforeſaid, ſhall be put our 


Die Mercurii prox” 
paſt Oftab' Sanc- 
ti Hil. Anno Do- 
min! 1649. 


fofl ordi- 
nar” 17 buy Cur* 


. impoflerum dat' Defend" 


ad reſpond" in ali 
Actiunae Tranſgr i 
Jjefionis Firma & De- 


Jponſi prout in aliis Ac- 
tionibus abſque Speciali 
Motione in Cur" per 
Con Provije in 
hoc inflanti Termino 
Sandi Hillar' Quer 
dabit Defend Specialem 
Notice bujus general 
Regale. 


I. FN Radina tum off 


K — , af? 


* 


Hillary, 1649; 


Ejeameny, 


J T is Ozdered that 
after the ordinary 
Rule of this Court hereafter 
given to the Defendant to 
plead in any Action of Treſ- 
— and Ejectment, and tbe 

fendant doth not plead to 
the Declaration, Judgment 
may be given and entered 
for the Plaintiff againſt the 
Defendant, for want of a 
Plea, as in other Actions, 
without ſpecial Motion in 
Court by Counſel provided 
that in this preſent Term of 
St. Hillary, the Plaintiff 
ſhall give the Defendant ſpe- 
cial Notice of this general 
Rule. (e) 


Die Veneris prox' 
poſt Oftabas Sanc- 
ti Hil. eodem An- 
no. 


11 fs Clericus bu” Cur” 

Exit ii intrare de- 

„ eundem Exit de 
Records non intrabit 
ante Initium prox” Ter- 
mini Record” de 
Mi Prius ut prefer- 
tur proſecut* forisfaciat 
20 8. ſobvend Pixidi ad 


uſum Paxperum. 


(5) Note: This is not the Practice at this Time ; ſee the Rule: for the Attendance of Attorneys, 
Trin. 14 Car. II. and of Sheriffs Baſt. 15 Car: II. reg. 2. 


Eafter 29 Car. II. 


(/) Eafter 1657. reg. 3. Tri. 1 Fa. II. and fee Mich. 5 Arne, reg. 1. 


(c) See Faß. 15 Car. II. reg. 2. 


Hillary, 1649. 


Clerk of the er. 
1.YT is D2dered that 
in every Iſſue joined 
to be tried by the Country, 
and a Record of Mi. prius 
thereon ſued out for the Tri- 
al of that Iſſue, if the Clerk 
of this Court who ought to 
enter that Iflue, ſhall not en- 
ter it of Record before the 
beginnin of the next Term 
after the Record of Ni/7 pri- 
us ſued out as aforeſaid, he 
ſhall forfeit 20 f. to be paid 
to the Box for the UL. of 
the Poor. () 


Ce] Die 


(4) Altered 
(% But fre Trin. 18 Car. II. 


— 
Hil. 1649. 


2 
1 


— 


Rules and Orders in B. R. 


Mich. 1654. 


— 


Baſt. & Mich. 1651. 
Die Mercurii prox” - 
* poſt Octab Pur Hillary, 1650. 
Anno 1650. | 
HI, Rana eff 11. J T is Ozdered, That 
quod fpecia- * I ſpecial Bails taken 
ba Ballia capta & al- and allowed before any Ju- 
hocata coram alique ſtice of this Court, ſhall be 
FT uftic' z Car” infe- brought into the Office of 
rentur in Officis.Capi- the Chief Clerk in the fame 
talis Clerici eodem Ter. Term in which they were 


mino allocata forent af- | 
fland de Termino allowed, to be filed of the 
capta NG fab = Term of which they were 


taken, under the Penalty 


uo quilibet Cleri- B | 
4222 that every Clerk or Attor- 


cus vel Attorn' qui De- 


faltam fecerit inde fo. ney who ſhall make default 


riefacit 58. folvend” therein ſhall forfeit 5s. to 
Pixidi Pauperuin. the Poors Box. (a) 


Faſter, 1651. 


Monday next after the Morrow of the Aſcen- 
ſion of our Lord 1651. 


Sheriffs. Jurors. N 
Y T is Oꝛdered, That all Sheriffs do upon 
the Return of every Veuire facias, cauſe 
ſufficient Summons to be given unto all Jurymen 
that are by them * upon any Juries, for 
the Preventing of Tales. 
And It is likewiſe Oꝛdered, That all Attor- 
nies do deliver unto the Sheriffs of all Counties of 
England, within forty Miles of London, all old 
Diftringas's, within eight Days after the End of 
Hillary and Trinity Term, or elſe none ſhall. be 
received ; and that all Sheriffs do cauſe ſufficient 
Summons tb be given to all Jurymen, in theſe old 
Diſtingas's, a Week beſore the Aſſizes at leaſt, 


o 


Mich. 1651. 
Monday ext after the Morrow of All-Souls 


1651. 
Notice of Trial. 
OR preventing of Inconveniencies which 
often happen for Want of Notice given upon 


Trials of old 14 at the des, and for 
Want of Notice of Trials at Aſizes by Proviſo, 
and for putting iu of Bails upon Habeas Corpora 
unduly. 4 


4 


| 


, 


It is D2dered, That due Notice be given 
to the Defendant upon all Trials at every A ſſizes, 
when any Caufe ſhall be carried to Trial, as well 
in old Cauſes as in new Cauſes; and likewiſe to 
the Plaintiff in all Cauſes, to be tried by Provi- 
25 as well in London or Middleſex, as at Aſ- 

LEY. 


| Bail. 
And it is further Oꝛdered, That from hence- 
forth no Bail be tendred or put in upon an 
Habeas Corpus, until the Habeas Corpus an 
Cauſes for which Bail is to be put in be return- 
ed; to the End it may appear what the Cauſes 
are for which Defendant is detained, and Bails 
may be duly taken, and the Habeas Corpora and 
Bails duly filed. (J) 


RULEs and ORDERS 


OF FER 


Court of Upper Bench, 


Made and Publiſhed by the Judges of 
the ſaid Court in the Term of K. Mi- 
chael in the Near 1654, and firſt 
printed Anno Dom. 1655. 


— 


— 


Sect. I. Concerning Officers and Attornies. 


HAT all Officers and Attorneys of this 
Court be admitted of ſome Inns of Court 
ry T 


or Chancery, by the beginning of Hilla- 


erm next, or in the ſame Term wherein 
they are admitted Officers or Attorneys, and be 
in Commons one Week in every Term, and 
take Chambers there ; or in caſe that cannot be 
conveniently, yet to ke Chambers or Dwellings 
in ſome convenient Places, and leave Notice with 
the Butler where their Chamber or Habitat ions 
are, under pain of being put out of the Roll of 
Attorneys. 85 
That all Officers and Attorneys of this Court 


appear in Perſon in this Court, upon, or before 


the fourteenth Day of Michaelmas Term, and 
upon or before the ſeventh Day of every ” 
erm, 


(a) See Hil. 23 Car. I, Tri. 12 Car. II. Mi.16 Car. II. and Eafter 29 Car. II. (5) See Hl. 10 V. III. 


(e) Mic. 3 Anne. 


27 


, 
1 


—— 
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Rules and Orders in 


LA. A 6 — OBS. -_ 


B. R, Aich. 1654. 


Term, u in of 105. for the firſt Default; 
205. for rw econd Default, and putting out of 
the Roll upon the third Default. The Appear- 
ance to be entred with the Prothonotary: And 
the Defaulters to be delivered to the Court upon 
Oath (if required) within three Days after the 
Time appointed for 1 Wy 

That every Sheriff have his Deputy in this 
Court, to return and receive Writs, And 
that each Deputy Yearly before Hillary Term, 
have his Name and the Place of his Re- 
fidence in London or Weſtminſter, ſet and con- 
tinued up in Tables, in the Office of the Pro- 
thonotary, (b) ' 

That the Clerks of Aſſize, their Deputies or 
Aſſiſtants, do Perſonally appear with their Po- 
ſteas on the firſt Day o er and Michaelmas 
Term ; and the Deputy Sheriffs, and all other 
Officers of the Court do Perſonally appear by 
the Eſſoin Day of every ſecond Return of every 
Term ; and continue there during the refidue of 
the Term, without ſome juſt cauſe to the con- 
trary allowed by the Court. 

That for the future, common Solicitors be not 
admitted to praQtice in this Court, unleſs they 
are admitted Attorneys of either Bench; we 
vided that it extend not to the managing of Evi- 
dence at a Trial, nor to private Solicitors, or 
Servants of Corporations, or other Perſons in 
the Cauſes of their Maſters. (c) 

That none be admitted an Artorney of this 
Court for the Time to come, unleſs he hath 

actiſed as a common Solicitor in this Court 

y the ſpace of five Years now laſt paſt ; or hath 
ſerved, or ſhall have ſerved by the ſpace of five 
Years as a Clerk to ſome Judge, Serjeant at 
Law, practiſing Counſel, Attorney, Clerk or 
Officer of one of the Courts at Weſtminſter, 
unleſs his Maſter die or give over his Praiſe ; 
and be alſo upon Examination found of good 
Ability and Honeſty for ſuch Imployment; and 
that ſufficient proof (to be put into Writing) be 
made of ſuch ſervice to the Prothonotary upon a 
defire of Admittance, and then filed without 


Fee. 

That no Perſon practiſe in another's Name, 
nor that any Attorney knowingly permit ano- 
ther to practiſe in his Name, upon pain of be- 
ing put out of the nel (9) | | 

That Attorneys diſmiſſed by one Court from 
their Practice for Miſdemeanors, be not (after | 
Certificate) admitted to Practiſe in another Court, 
it being contrary to the Intent of the Law. 

That no Under Sheriff or Bailiff of Sheriff 
or Liberties be admitted during ſuch their Em- 
ployment, to practiſe as Attorneys, under pain 
of Expulſion from the Employment of an Attor- 
* not to be readmitted. (4) 
That ſuch Attorneys as have not been attend- 
ing their Employment in this Court by the ſpace 

one Year laſt paſt, unleſs hindred by Sickneſa, 
be (e) not allowed their Privilege of Attorneys. 


7 


(a) Trin. 14 Car. Il. 
(4) Stat. 1 H. 5. c. 4. 


(e) Latwych, 1667. contra. 
15 and 16. 


(% Eafter, 15 Cer, II. reg. 2. 


That for the Prevention of Maintenance and 
Brocage, no Attorney be Leflce in an Eje&Q+ 
ment, por Bail for a Defendant in this Court 
in any Action. 


— 
_— > = 


ud. A. 


— 


Sect. II. Concerning Sheriffs and Bailiff. 
N HAT for the prevention and remedy of 
x Delays and Abuſes in Sheriffs, Under- 
Sheriffs, Bailiffs of Liberties and their Depu- 
ties, and other Bailiffs of Sheriffs, Ec. in the 
execution of Proceſs and Writs ; if it ſhall ap- 
pear that any ſuch Officer ſhall wilfally dela 

the Execution, or (/) Return of any Procefs 
or Execution, or ſhall take or require any undue 
Fees for the ſame, or ſhall give Notice to the 
Defendant, thereby to fruſtrate the Execution of 
any Proceſs, or Writ; or having levied Money, 


ſhall detain it in their Hands, after the Times 
of the Returns of their Writs, beſides the ordi- 


' nary Courſe of Amerciaments ; the Contempt or 


Miſdemeanour appearing, an Attachment, In- 
formation, Commitment, or Fine to be, as the 
Caſe requireth; and this as well in Caſe of a 
late Sheriff, or Perſon before mentioned, as of 
them at preſent in Office. 

That to reform the Abuſes by Blank Warrants 
granted by Sheriffs, whereby Perſons are arreſted 
and driven to extorted Compoſitians for their Li- 
berty, without Proceſs of Law, no Warrants be 
granted out to any Officer to arreſt or attach 
any Perſon before a Writ firſt come to the 
Sheriff. 

And whereas Sheriffs have taken immoderate 
and exceſſive Fees for Execution of Writs of Poſ- 
ſeſſion, and Reſtitution of Poſſeſſion contrary to 
Law ; it is declared, That ſuch immoderate 
Fees ought not to be taken; and in caſe ſuch 
ſhall be taken, this Court to 5 to puniſh 


the ſame according to Law. 


— 
— 


Sect. III. Concerning the Reformation and 
Puniſhment of Abuſes in general. 


Rdered, That a Jury of able and credible 
Officers, Clerks, and Attorneys, once in 
three Years be im pannelled, and ſworn to en- 


rey 
2 Of the Points uſually inquirable by Writ, 
= Falfities, Contempts, Miſpriſions and Of- 


nces. F 
2. Of ſuch who ha vo been admitted Attorneys 
or Clerks, and are notoriouſly unfit, their Names 
to be —— to the Court, and they to be pu- 
niſhed or removed, as the Caſe ſhall . 
Ss. 


(c) Stat. 2 Gee. II. cap. 23. 12 Geo. II. cap. 13. 
(/ ) Mid. 6 Gee. II. (g) Tea Stat, 3 Geo. I. cap. 


K cu. 9 


* To 2X" + 
hay * dS # ; 9 2) * 


_ * 1. Tad Sd 


c 


Rules and Orders in B. R lich. 1654. 


— 


| 8 

3. Of new or exacted Fees, and of thoſe that 
have taken them under whatſoever pretence, and 
to prepare and preſent a Table of the due and 
Juſt Fees, that the ſame may be fixed and con- 
tinue in every Office; and likewiſe for the 
Marſhalſea. 8 
4. And that ſome Perſons be injoined and 
ſworn to give Evidence, vis. ſome Clerks of 
the Court, and ſome Attorneys in every County, 
not excluding others. 5 


Sect. IV. Concerning the better preſerva- 
tion of Order among the Officers and Clerks 
and obſervation of breach of Orders and 
Miſdemeanours. 


HAT the Court do once every Year in 

Michaelmas Term nominate Twelve or 

more able and credible Practiſers in the Court 

to continue for the Year coming, for theſe Pur- 
ſes hereafter limited. 

That they or any of them examine ſuch Per- 


ſons as ſhall defire to be admitted N 
e 


and appoint convenient Times and Places for t 
ſame; and in Order thereunto, that ſuch Per- 
ſons as ſhall defire to be admitted Attorneys, 
firſt attend the Prothonotary with his Proof of 
Service, then to repair to the Perſons appointed 
to examine Attorneys, and being approved, to 

be preſented to the Court with the Aſſignation 
of bis Approbation, and then to be ſworn in 
open Court, unleſs ſome juſt exception be againſt 
him. (a) | 

That they give Information to the Court from 
Time to Time, of breaches of Orders, and 
Miſcarriages of Officers, Attorneys and Clerks. 
That a ſettled courſe of Practice, and Pro- 
ceedings be ſettled, eſpecially in thoſe Cauſcs 
where there hath been uncertainty z and that 
the inconveniencies in Proceſs, Proceedings and 
Pleadings, may be regulated unto a due courſe 
in order whereunto theſe ſeveral things are or- 
dered and directed, according to the Method of 
Proccedings. | | 


Sect. V. Concerning Original Suits and 
Proceſs and where laid. 


HAT Actions upon the Caſe, Treſpaſs, 

for Goods, Aﬀault or Impriſonment, ari- 
fing in any Engliſh County, be laid in their pro- 
per Counties, unleſs they ariſe where the Juſtices 
of Ni Prins ſeldom come. And becauſe Treſ- 
paſs and Trover for Goods, Battery, Impriſon- 
ment and Slander, muſt needs be notorious in 
what County they ariſe ; the Attorney know- 
ingly laying them out of their proper County 
(unleſs in the Caſes before — or for ſuch 
other Cauſes as ſhall be allowed by the Judges 

4 


{«) Stat. 2, Ges. Il. cap. 23, (6) Cap. z. 


\ 
% 


of the Court, and duly made appear to be true) 
to be ſeverely puniſhed. 1 ; 

That although the Declaration be delivered 
ſeven Days before the laſt Day of the next pre- 
cedent Term, or after, yet before Plea upon 
Oath made, the YViſme may be changed upon 
motion, in the ſaid tranſitory Actions, the next 
Term after: And the Defendant to plead to the 
new Action as he ſhould have done in the other, 
withour delay. . 

That the Viſue may be changed (upon Oath) 
as before, though the Defendant come in by 
Exigent. 


Sect. VI. Concerning Proceſs, and ſerving 


thereof. 


T HAT according to the Proviſion of the 
Statute of 31 Elis. (b) all Attorneys that 
ſue out Proceſs of Exigent, be careful that Writs 
of Proclamation be delivered, and the Sheriffs do 
take care duly to execute the ſame. 

That according to the Statute of the twenty 
third Year of Henry the Sixth, (c) a Priſoner 
taken upon a Capias in Procels, be not diſcharg- 
ed till he hath given Bond to appear, unleſs the 
Plaintiff or his Attorney ſhall conſent to take an 
Appearance without Bail. And in ſuch Caſe 
the Warrant of Attorney to appear, to be ſub- 
ſcribed or accepted by the Detendants Attorney, 
and ſuch Warrant not to be revoked, and an At- 
tachment to be granted againſt the Bailiff offend- 
ing herein, or againſt the Attorney refuſing to 
appear or procure an appearance, having fo ſub- 
{ſcribed or accepted. 


Set. VII. Concerning Ha' Cor' to Sheriffs 
and Gaolers. 


g | HAT a Habeas Corpus cum Cavſa ad fa- 

ciendum & recipiendum, directed to any 
Sheriff (other than London or Middleſex) not to 
be returnable immediate, or in the Vacation 
Time, but at a Day certain in Court, in the 
Term, unleſs it be to deliver over to Priſon in 
diſcharge of his Bail, 

That ſuch Habeas Corpus to the Sheriffs of 
London or Middleſew may be granted in Term, 
or Vacation Time returnable i ediate. 

That in caſe of Habeas Corpus, returnable 
immediate, the Sheriff ought to make his Re- 
turn the ſame Day that the Writ is delivered. 
and to bring the Body immediately as is required 


by the Writ, without permitting him to wander 


abroad by colour or pretence thereof. 

That where a Wrir of Habeas Corpus is di- 
rected to a Sheriff, Warden of the Fleet or 
Goaler, the Priſoner is to be brought in Cuſtody 
according to the Writ at the Day limited, with- 

out 


(e) Cap. 10, 


1 * 
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34+,  - Roles and Orders in B. R Mich. 1654. 
os 2 | ab before whom tale, then upon Oath wade 
Time, under of fuch+Writ. | of ſuoh Notice, the Bail eo be delivered our to 

That a Habeas Corpus ad reſpondenzum may | be filec. wort abr, 
be to the Warden'of t Fee the That if Bail upon a Habeas Corpus be taken 
Keeper of an inferioyr Priſon of a — y or _ a Judge - his _— * not ex- 

f l Day certain in Court, | cepted againſt, if not within four D 
Franchiſe, returnable at a Day os | — mn. 4 Sespdcade may 2 


and to be a good cauſe of Deteiner, 
— Capias ad reſpondendum comes to 4 
$herif. | N 
That a Habeas 4d fatisfaciendum may 
be granted to the Warden of the Fleet, or to 
ſuch inferiour Gaoler retarnable in Court at a 
Day certain, and the Number Roll of the Judg- 
ment to be endorſed upon the Writ by the At- 
torney who ſues it out; and ſuch Writs to be a 
cauſe of Deteiner. 3 I 
That if upon a Habeas Corps cum Cauſe, 
the Priſoner be returned charged with Proceſs 
out of the common Bench or IN though 
returnable at a Day to come, the Priſoner may 
be committed with thoſe Cauſes, | 
That if upon a Habeas Corpus, or Cepi Cor- 
pus, the Party be teturned in Cuſtody and Bail- 
able, and ſpecial Bail requirable, the Bail not 
to be taken abſolutely without conſent of the 
Plaintiff or his Attorney; and if taken e bene 
ehe, the Priſoner not to be diſcharged till the 
Bail be afſented unto, or the Plaintiff over-ruled 
in Court to accept the ſame upon Examinatiod. 


Set, VIII. Concerning Habeas Corpus to 


In/eriour Courts, and Procedendo. 


HAT Writs of Habeas Corpus, directed 
: to the Inferiour Courts of London, Weſt- 
minſter, Southwark, and other Courts within 
five Miles of London, may be returnable imme- 
diate. And if the Defendant intenderh to he 
Bailed, then upon, or within four Days after 
Allowance of the Writ, Notice is to be given in 
writing of the Names and Addition of the Bail, 
the Time when, and the Judge before whom 
the ſame is intended to be put in, to the Plain- 
tiff or his Attorney, or him that cauſed the 
Plaint to be entred ; or if none can be found, 
then Notice of the Premiſſes to be left in wri- 
ting with the chief Clerk of 'the inferiour Court, 
or his Deputy, by the Party that tenders the 
Bail or his Attorney, and Oath made thereof, 
otherwiſe the Bail not to be taken. And a 
Me granted, if defired, before Bail ac- 
cepted. 
hat if no Bail in ſuch Caſes be put in with- 
in eight Days after the Habeas Corpus allowed 
in thoſe Courts when it is returnable immediate, 
a Procedendo may be granted by any Judge of 
the Court, if deſired before Bail taken. 

And if Bail be taken in the Abſence of the 
Plaintiff or his Attorney, the ſame is to be 
taken de bene efſe ; and if no Exception be taken 
within 20 Days after Notice given to the Plaintiff 
or his Attorney, of the Names of the Bail, 


(a) Stat. 12 Geo. I. 


granted upon Certificate that it is not filed. 


\, That in Term Time the Plaintiff In 
inferiour rt may ſpeed the Defendane to put 
in, of to file bis Bail bade given; and if 


not filed according. to Rules, upon Certificate 


thereof, n= Procedendo to be granted. 


Seck. IX. Concerning ſpecial Bail (a) 


HAT in all Cauſes of removal, be it 

' Habeas Cor pits, Privilege, or . 
ſpecial Bail ought to be given. 

That upon « Cauſe removed, by Habeas Cor- 
pus, out of the Courts of Canterbury, Sourhamp- 
on, Hull, Litchfield or Pool, which are Coun- 
ties where the Judges of Nifi Prins ſeldom 
come, if the Action be tranſitory, it muſt be 
laid in the County of Kent, Southampton; York, 
2 or Dorſet, where the Tow IA and Coun- 

ieth. 

That in Covenant becauſe the Damages are 
uncertain, till Deelaration, Bail at diſeretion. 

That in Battery, Conſpiracy, falſe Impriſon- 
ment, no ſpecial Bail of courſe, withour ſpecial 
Motion and Order. | 

That in Slander no ſpecial Bail, except in 
Slander of Title, wherein to be left to the diſ. 
eretion of the Judges: | 

That in N (other then for Fees or 
disburſements in Court, as an Attorney in this 
Court) Bail at diſctetion of the Court, in ſuch 
Caſe where in a Suit by « common Perſon, ſpe- 
cial Bail is not requiſite, 


Sect. X. "Concerning Appearances, and en- 
tring thereof. 


8 HAT an Attorney of cicher Bench ac- 
cepting a Warrant, or ſubſcriding a Pro- 
ceſs, Declaration or Warrant to appear, be com- 
pelled to cauſe an Appearance, or liable to en 
Attachment, or put out of the Roll, 2s the Caſe 
requires; and the Party not to be received to 
countermand ſuch Appearance after his Reteiner. 
That no Perſon without Rule of Court, Or- 
der of Judge or Prothonotary, aud Notice to the 
adverſe Party or his Attorney, change or ſhift 
his Attorney z and ſuch Attorney newly coming 
in, to take Notice at his peril of the Rules 
whereunto the former Attorney was liable, 

had he continued. 
of the Com- 


That a Keteiner of an Attorney 

mon Pleas, by an Attorney of the Upper Bench, 

& e converſo, be a — excuſe to the 
d At- 


cap. 29. 
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1 b reteined, ane according to ſuch 
reteinet ; ahd the Attorney fo retaining without 
Warrant from the Party, to be liable to .puniſh- 
moat. III $5 2 nog nt 5 gant 
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Sect. XI. Rules to Declare and Plead. 
ein 19777 21A. t 


1* the Dlſendant be committed to ibe Prifon 


of the Mazſhalſea, by the Proceſs of this 


Court, the Priſoner giying Rules to declare and 
Notice thereof to the Plaintiff or his Attorney, 
and Oath chieteof made, the Plaimif not de 
claring before the end of the ſecond Term after 
Commitment incluſively, then the Defendant in 
reference thereunto, to be diſcharged of the Im- 
priſonment in the end of the ſecond Term, 
upon common Bail, PANTS. 
And if any Defendant be committed to any 
other Priſon, upon any Proceſs of this Court, 
giving Rules and Notice, as before, and Oath 
thereof made; if the Plaintiff do not (a) remove 
the Priſoner, and declare before the end of the 
ſecond Term after the Commitment inclufively, 
Then the Defendant in reference thereunto like- 
wiſe to be diſcharged of the Impriſonment in 
the end of the ſecond Term, upon common 
Bail. | | 
| 
Seat. XII. Concerning Declarations. 


OR avoiding of long and unneceſſary Re- 

petitions of the Original Writ in Actions 
upon the Caſe, and Perſonal Actions upon Penal 
Statutes, | 

That Declarations in Actions of Treſpaſs upon 
the Caſe, or Perſonal Actions upon any general 
Statute, namely, Hue and Cry, 1 or 
for a Suit in the Admiralty, and ſuch like, 
other then Nebt, repeat not the Original Writ, 
but only the Nature of the Action, vis. A. B. 
was attached to anſwer C. D. in a Plea of Treſpaſs 
upon the Caſe, or in a Plea of Treſpaſs and Con- 
tempt againſt the Form of the Statute. 

For the avoiding of the Common Bar, and 
new Aſſignment, Walt! 

The Declaration upon an Original Quare 
Clauſum ſregit, may mention the Place certain- 
ly, and ſo to prevent the Uſe and Neceſſity of 
the Common and new Aſſignment. 


Set. XIII. That unneceſſary Length of De- 
clarations be reformed, and in Order there- 
unto. . 


T HAT in AQions of Covenant, not to re- 
| peat more of the Deed than is neceſſary 
for the Aſſignment of the Breach, and rot to re- | 
pear'the Covenant in the concluſion. 


{ay Stat. 4 & 5 VJ. M. cp. 21. 


him, by dies datus, 
after. . 


In Actions of Slander long Preambles be * | 


born, and no more Inducement than what is neceſ- 
ſary for the Maintenance of the Action; but when 
it requires a ſpecial-inducement, or colloquium. 

That in Actions upon general Statutes, the 
Declaration not to repeat the Statute, but to con- 


clude againſt the Form of the Statute, in ſuch 


caſe made and provided; as in caſe of Debt up- 
on the Statute of 2 Ed. 6. for Tithes, and 32 
H. 8. for Maintenance, 21 Fac. of Monopolies. 
That in Actions of Debt upon a Judgment 
had in the Courts at Weſtminſter, to recite only 
the Judgment; but if a Judgment had by or 
— | - — or ee then the 
Action of Debt u that Judgment, to repeat 
the Declaration — . ho 
That the Plaintiff may amend his Declara- 
tion, paying Coſts, or giving an Imparlance at 
the Plaintift's election, by the Order of Court, 
or a Judge, after .it is entred, if the amend- 
ment be but a ſmall ,Matter, that it doth nor 


deface the Roll. 


Sect. XIV. Concerning the entring of Rolls, 
and by whom. | 


HAT no Rolls be delivered to be entred 

Fut to the Prothonotaries Clerks. 
That no Rolls be carried into the Country, 
under pain that the Offender be excluded from 
entring any more Rolls afterwards as a Clerk. 


Set. XV. Concerning Imparlances upon 
Suits by Original. 


Fr Orafmuch as ſome Tnconveniences do ſome- 


times happen to the Plaintiffs, by entring 
their Declaration in ſjecial Action,; Jt is 
therefoze Ozdered, That the Plaintiffs in ſuch 
ſpecial Actions, ſhall have liberty to enter Impar- 
lances the Term following, entring the ſame of 
the firſt Term with en Incipitur, as it bath 
been uſual ; and that all other Imparlances be 
duly entred before any Iſſues, Demurrers, or 
Judgments thereupon be entred. 
at if a Defendant appear the firſt Term, 
and give no Rules to declare, the Defendant's 
Attorney may the ſecond Term be compelled to 
accept a Declaration with an Imparlance, and 
the Declaration may be entred as of that Term, 
with an Imparlance over to the next Term, or 
in the firſt Term with an Jncipitur, as before, 
as the Caſe ſhall require. 

That if the Plaintiff declare not the ſecond 
Term, though the Defendant give no Rule 
yet a (b) Nonſuit may be entred at the end o 
the ſecond Term, _ a continuance over by 

not the third T'erm, or 


Upon 


(5) Stat. 13 Car. II. cap 2. feb. 2, 


PF LI 7 1 


Ruler and Orders in 


. R. 2 4 Mick. 1634. 
— 8 8 — — — 
D W * 
3 in Eje&ment, or any perſonal Action, | Set. XVIII. Cincernify TrHals and Natice 
if the Appearance be the firſt Return of Hillary of Trials and Inquiries. 


or Trinity 1 Imparlance without Con- 
ſent or ſpecial Rule. 

In Caliſes other than in London or Middleſex, 
if the Appearance be before Craſtinum Mart ini 
or Menſem Paſehe, no Imparlance without Con- 
ſent, or ſpecial Rule; but if upon, or after thoſe 
Returns, an 3 of Courſe. (a) 


In London or Middleſex, if the Appearance be 
| before Craſtinum Aſtenſionis, or before the laſt 
Return of any other Term, no Imparlance with- 


out Conſent or ſpecial Rule; but the Nefendant 
to plead as of that Term, within fourteen Days 
after the end of the Term, upon Rule given to 
anſwer ; but if of Craſtinum Aſtenſionis, or the 
laſt Return, than an Imperlance of Courſe. 

If a Writ be Returnable Quinque Paſebe, 
or the laſt Return of any Term, the Defendant 
giving Rules, and —_ for a Declaration, if 
it be not delivered four Days before the Eſſoin 
Day of the enſuing Term, or more, a Nonſuit 
to bo entred. (b) 


Set. XVI. Concerning Pleading. 


21 HE Common Bar and new Aſſignment to 
be forborn, where the certainty 1s con- 
tained in the Declaration, equivalent to a new 


Aſſignment. 
1 be ſuccinct, without unneceſ- 
Repetitions. 


hat Pleadings 

ſ 
"That in the pleading of an Outlawry, the 
mean Proceſs be not repeated, but the Exigent, 
and Outlawry joined to the commencing of the 
Suit. 

That in pleading a general Statute, the Sta- 
tute be not recited: As the Statute” of 21 of 
King James, of Limitations. 


Set. XVII. Concerning Demurrers. 


3 according to the Statute of 27 (c) 
Elis. upon Demurrers, the Cauſes be ſpe- 
cially aſſigned, and not involved with general 
unapplied Expreſſions of double, negative preg- 
, nant, uncertain, wanting form, and the like; but 
to ſhew ſpecially wherein, that the other Party 
may (as the Cauſe ſhall require) either join in 
Demurrer, or Amend, paying Coſts, or diſcon- 
tinue his Action. 

That it be declared, that matters of Form, 
as well on the Part of him that Demurs, as of 
him that joins in all Parts of the Pleading, are 
diſcharged, unleſs ſuch as are ſpecially afligned 
upon the Demurrer, (4) 


(a) Pin. 5 & 6 Gee. Il. 


Mich. 5 Anne, 
% Stat. 4 * 5 Aunt, cap. 16, 


_— 


(6) Stat. 13 Car. II. cap. 2. fed. 2. 


F the Plaintiff give Notice of & Trial, and 
he proceed not, the Plaintiff not to take it 
down to Trial again, without new Notice to be 
given, unleſs by Conſent or Rule of Court. 
That in caſe of ſuch Warning, and no proceed- 
ing, the Defendant upon Motion, to have his 
Colts of his former Attendance, to be taxed 
by the Prothonotary z unleſs the Plaintiff give 
the Defendant warning in convenient time that 
he would not proceed ; or ſhew Cauſe to be al- 
lowed in the Court in excuſe of ſuch Coſts. 


Sect. XIX. Concerning Trials at Bar. 

T H AT for the Remedy of exceſſive Char 
of Trials at the Bar, eſpecially whileſt the 
Jury lieth out, Jt is P2dered, that a Jury ly- 
ng out one Night after a privy Verdict deli- 
vered, there be allowed for the whole Dyet of 
each Juryman that Night no more then 3 . 4 4. 
a-piece, and for two Tipſtaffs and one Crier 
or Uſher, to each of them no more than 2 J. 


Ordinary, beſides the Charges of the Jurors 
Lodging. 


Set. XX. Concerning ſpecial Verdifts at the 
Bar, and by Niſi Prius. 

[ N finding of ſpecial Verdicts where the Points 

are ſingle and not complicated, and no ſpecial 
Concluſion, the Council (if required do ſubleribe 
the Points in Queſtion, and agree to amend the 
Omiſſions of Miſtakes in the mean Conveyance, 
according ro the Truth, to bring the Point in 

veſtion to Judgment. 

hat unneceſſary finding of Deeds in hac ver- 
ba, where the Queſtion reſts not u them, 
but are only derivation of Title, to bo heed, 
and found ſhortly, according to the ſubitance 
they bear in reference to the Deed, as Feoff- 


ment, Leaſe, Grant, &c. 


Set. XXI. Concerning new Trials. 
1 HA There a Verdict finds entire Damages, 


where Damages are the Principal, and part 
not Actionable, though Judgment be arreſted, yet 
by Rule af Court a Venire fac de novo, may if 
ſue as upon an ill Verdict, and upon the new 
Trial the Party may ſever his Damages. 


Sect. 
(c) Cap. 5. 


. I 10 


n — A Ab FI 


2 


= 
_ — Y 


1 & 2 * 


at WE 


Faft'& Trin. 1656. Rules and Orders in B. R. 


Trin. 1656. 


ect. XXII. Concerming Jalz ments. 


1 upon a Cauſe removed by Habeas 

1 Corpus — of ad inferiour Court, having 

JariſdiQion of the Cauſe, if Judgment be given 

for che Plaintiff, the Colts below to be. conũ- 

dered and caſt inte the Judgment; if for the 
t, the Charges of putting in Bail. 

That in = Judgment by non ſum Informatns, 
or aibil dicit, in Fry Sr the Cupiat ur 
be entered upon the udgment. 

And laſtly, It is Declared, That as the 
Court doth expeQ, that all the Rules and Orders 
before mentioned, ſhall be ** obſerved ; and 
are reſolved ſeverely to puniſh ſuch as ſhall break 
or negle& any of them. ©0 it is further De- 
clared, That all other former Orders and Rules 

et in Force not hereby altered, ſuſpended, or 
adnulled, ſhall be likewiſe obſerved and put in 
Execution according to the true Intent and Mean- 


ing of the ſame. 

* By the Court. 
Henry Rolle, 
Richard Aske, 
Richard Newaigate. 


Eaſter, 1656. 
7 Weeks of Eaſter, 


Wedneſday next after 
165 
J T is Oꝛdered, That upon Notice given to 
any Clerk or Attorney of this Court to at- 
tend the Court upon any Motion to be made, and 
the ſaid Clerk or Attorney ſhall neglect to appear 
in Court, according to Notice given as aforeſaid, 
the ſaid Clerk or —_—__ pay for every 
ſuch Offence, 10 5. to the (a 


Trin. 1656. 


Tueſday next after eight Days of the Holy 
Trinity, 1656, 


IJ) Hereds the Court is informed, that m 
27 Alias and Plurics Capias are often ——_ 
Attornies of the Common Pleas, Attornies at 
large, Solicitors and Under-Clerks of this Court, 

that are not ſworn, when there hath been no La- 
titat formerly ſued forth, or not within the Time 
| 2 


(a) Farther inforced 14 Car. Il, 


| 


— 


8 


[ 1— 


lanited in former Orders ; by Reajon whereof 
the Miniſters and Officers of the Caure are de- 
cerued of their Duties, and the Alias aud Plu- 
ries as © made are never guter A wow the 
Rolls, whach are ned for that Purpyſe ; 
and the Common Bails are often put in, ben 
the Platuriff hath Cauſt te require good Boil, 
by whith Adeans the Plaintiff lofetb the Benefis 
of the Arreſt : For the preventing of which Ju- 
comve nrencies and Miſchiefs, | 

It is ÞP2deced, That = Bars according 
to ancient Orders, ſhall upon —— of every 
fuch Writ of Alias and Pluries Capras, and of 
every Nom omittes, ſubictibe under the Alias, 
Piuries Capias, and Now omittas, the Term when 
the Zatiras was ſued forth, and ſhew his Titeling 
Book to him that is appointed to keep the Sign, 
when the Zzrizar iſſued forth; and that no Writ 
of Alias, Plaries Capies, and Non omittas in 
Term-Time, be figned before « Note be deli- 
vered in, ſubſcribed the Term when the Laritat 
was ſued forth for the Entring of the ſame g 
and that in the Vacation Time, the Clerks do 
enter every ſuch Writ before it be ſigned. And 
it is further Oꝛdered, That the Prothonotaries, 
or one of them, do every Term ſend for the Un- 
der- Sheriffs of every County, City, Town and 
Yi within this Common-wealth, and cauſe 
the ſaid Sheriffs, and every of them, to tring 
before them all Latitats, Alias, Pluries Capias, 
and Non omittas, ſued forth of this Court, and 
delivered to them; to the end the ſame may be 
peruſed, viewed and examined by the Prothono- 
taries, or one of them, whether they be duly 
ſued forth and ſigned or not. 

And it is further Ozdered, That all the ſaid 
Sheriffs do attend the Prothonotaries with their 
Writs, upon every Summons according to their 
Summons. And it is alſo D2dered, That the 
Keeper of the Seal for the Writs iſſuing out 
of the Court of Upper Bench, for the better 
Prevention of the aforeſaid Miſcarriages, ac- 
cording to ancient Orders, do not ſeal any Writ 
of Latitat. Alias, Pluries Capias, Non cmittas, 
E legit, Habeas Corpus, Procedenao, Certiorari 
or Superſedeas iſſuing out of the ſaid Court, 
unleſs = fame Writ Bo ſigned with the 
Sign and Stamp appoin the Court for 
that Purpoſe. G) | 


Trin. 1656. 


Wedneſday next after fifteen Days of the 
Holy Trinity, 1656. 


Records in the . 
T is Oꝛdered, That Mr, Pager, Clerk 
of the Treaſury, ſhall appoint one to at- 
tend in the Treaſury aforeſaid, whereby the 


(5) See Eafter 15 Car. II. reg. 1. 


_ 


Rules and Orders in B. R. 


Hul. 1657. 


Hall. 165 7. 


Clerks of this Court may bave Acceſs to ſearch 
the Records according to ancient Cuſtom. 


Faſter, 1 6 57. 


Wedneſday next after fifteen Days of Eaſter, 
| 1657. | 
Dockett udg ment 4. . 
I. 35 7 Widered, That the Defendants 
Names in all Judgments that ſhall be en- 
tered in this Court, as of this Term, or here- 
after, ſhall be entered in a Remembrance or 
Docket Alphabetically, for the better finding out 


the ſaid Judgments. (a) 


— — 


Eaſter, 1657. 


Saturday next aſter fiſteen Days of Eaſter, 


| 1657. 

Filing Bails. , 
IL Lo R the Preventing of many Inconvenien- 
cies which daily happen to the Plaintiffs 
2 the Defendants omitting the filing Common 
ails, according to the ancient Uſage and Courſe 
the Court. | 
740 is D2dered, That all Clerks of the Office, 
Philizars and Attorneys at large, do within ten 
Days after the end of every Term, deliver to 
the Secondary, a Note of all ſuch Appearances 
as have been made unto them the Term before, 
and by whom they were made; ſo that he that 
is appointed to enter the Bails, may ſee whether 
Bails be filed for every ſuch Appearance or nor. 
And it is likewiſe zD2dered, That no Clerk, 
Philizar or Attorney, do deliver any Declaration 
of this Court to any Solicitor, or other Perſon 
but to the Clerks, Philizars and Attornies at 
large of this Court, upon Pain to forfeit for the 
gel Offence 10 s. and for every other Offence 

205. 


Eaſter, 1657. 

Friday in the Morrow of the Aſcenſion of 
our Lord 1657. 

Entering Iſſues. i 

III. T is Ozdered, That all Iſſues joined 


ſhall be entred upon the Roll 
the Record of Ny Prius be made; and that 


(a) Eaft. 17 Ja. * 


— 


| 


| Writs or Bails, 


the ſame be filed before the Eſſoin Day of the 


Term following. (6) 
Hillary, 1657. 
Tueſday next after fifteen Days of K. 


Hillary, 1657. 


Rolli. Paper- Books. Poſfteas. 
T is Oꝛdered, That . — 
to the ancient Uſage and Cuſtom 
of the Court, none be permitted to enter any 
Cauſes or Judgments upon the Prothonotaries 
Rolls, but the Prothonotaries or their Clerks to 
whom the Entring thereof doth of Right be- 
long; and that all the Rolls be entred in a full 
fair Hand, with a large Margent of an Inch at 
leaſt, and a convenient Diſtance at the Top, 
for 3 up of the ſame; and at the Bot- 
rom, that the Writing be not rubbed our. 

Jem, That none ſuffer d to have Acceſs 
unto the Rolls or Records, Files of Declarations, 
but Clerks of the Office, 
or Philizars, who may be anſwerable for an 
— which ſhall be objected agai 
them. 

Item, That none do deliver any Copies of 
ſpecial Verdicts or Nemurrers to the Juſtices of 
this Court, but the Clerks of the Office, who 
ought to copy and deliver them, and are to 
examine them, and ſee they be true, and be 
anſwerable for any Miſtake in the ſame. 

em, That no Poſteas be delivered out of 
Court to any Perſon whatſoever, but to the 


Imprimis, 


Prothonotaries or their Clerks, or to the Phili- 


zars of this Court, who may be anſwerable for 
the ſame, in caſe any Complaint ſhall be obje&- 
ed againſt them. 

Item, That if any Clerk of the Office ſhall 
permit or ſuffer any other whatſoever to write 
or ſet his Name to any accountable Writ or Writs 
that are to be 6 or to any other Writ that 
belongs to the Prothonotaries of this Court, and 
their Clerks, to make, but ſuch as ſhall be 
written by the Hand-writing of the ſaid Clerk, 
or his Servant ; that he or they ſhall for the 
firſt Offence in that Kind forfeit 20 f. and for 


the ſecond Offence ſhall be expelled out of the 
Office. 


Le] 


(5) See Mich, 5 Ane, reg. 1. Hil. 164% Trin. 1 Fa. II. 


> * — 


Eafter 1659. 


Rules and Orders in B. R. 


Trin. & Mich. 1661. 


Eaſter, 1658. 


Monday next after the Morrow of the A. 
cenfion of our Lord 1658. 


is Pzdered Courf, That the an- 
I cient Rule of the Court be reviv'd, and 
henceforth duly obſerved, that all Cauſes de- 
nding in this Court to hear Counſel, or the 
eſolutions of the Court — 
mind in any Term, which ought to be entered 
into the Court-Book kept by the Clerk of the 
Papers, be entered into the ſaid Book within ſe- 
ven "Days after the End of that Term, to be 
heard the next Term following, if any of the 
Parties intend then to proceed, to the End that 
the Clerk of the Papers, in convenient Time 
after ſuch Entry, may deliver to every of the 
Juſtices of the ſaid Court, a Paper of the faid 
Cauſes ; otherwiſe the ſaid Cauſes not to be re- 
ceiv'd to be enter'd into the ſaid Book, without 


Motion therefore to be made in Court. 
ho ALE D ee 
Eaſter, 1659. 
Friday next after a Month of Eafter, 1659. 
Sealing Writs. | 
T,Oraſmuch as the Conrt is inform'd, That ma- 
ny Writs of I ad ſatisfaciendum, and 
Teſtatum Capias ad ſatisfaciendum, Writs of 


Fieri facias, and Teſtatum Fieri facias, and ma- 
» Times Teſtatum Capias ad ſatisfaciendum, 
and Teſtatum Fieri facias, without any Capias 
or Fieri facias firſt made nnd returned, are often- 
rimes tuntuly mate 'by Attorneys aud Under- 
Clerks an Solicitors that are not ſworn ; by 
which Means the Plaintiff is pur to unneceſſary | 
Charges ; an the Defendant being arreſted, is 
Alſebargen a Superfedeas quia erronice 
ani afterwards the Defendant abſenerh himſelf 
or eloineth bis Goods, that Execution cannot be 
made, whereby the Plainti loferh his Debt. 
It is therefaze D2derev, That no Writ of 
ias ad ſatisfaciendum, or Teſtatum _ 
Satisfaciendum, or Fieri facias, or Teſta- 
rum Fieri ſacias be ſealed before the ſame 
be figned with the Latitat Sign, upon Pain of 
205, And it is further Dzdered, That the 
Clerk, that keepeth the Latitat Sign, ſhall not 
Apo any Writ of Capias ad ſatisfaciendum, or 
Matum Capias ad ſati ſaciendum, or Fieri ſa- 


| for the Signing the 


| B 


his known Servant; and no Fee ie th do taken: 


| 
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Die Martis prox” 


poſt Tres Sep” Trin. 13 Car. II. 
13 Car. II. Re- 1601. 
gis. 


Filing Bail. 
Rdinatum eſſ quod J T is D2dered, That 
quilibet Attorn' every Attorney of this 
yr dey | Impenerit Court who ſhall put in any 
. Ballum Sar Bail by r be · 
cogn” coram Capital” fore the Chief Juſtice or 
tw Fn 2 any of the other Juſtices 
; 4 C 4 — lard this Court, and the Plaintiff 
ve at acceperit od or his Attorney ſhall acce 
datde Attorn' qui of ſuch Bail, at then the 
„i Finn ball ia Attorney who puts in ſuch 
huj | P 
Ballinm affileri cauſabit Bail ſhall cauſe that Bail to 
infra viginti dies poſt be filed within twenty Days 
talem acception' ſub per- after ſuch acceptance under 
na 40s. Et quodom- the Penalty of 40 5, and that 
nia ballia modo cap, all Bails now taken de bene 
de bene ofſe & queer uc. oe and which are accepted 
cept' ſunt per Attorn by the Plaintiff's Attorney 


guer” E nunc remanent And now remaining with a- 
cu, aligus . 5 > of this Court. ſhalt 
ly pot Jane be fled uithia 
wry Cr twenty s now next fol- 
— — lowing, on the like Penalty of 
405. (a) | 

Die pit pros 


pf Mens Sanc- Mich. 13 Car. II. 
Mich 
1 Car. U. Re 1661. 

is. 84 


cias, or Teſtatum Fieri ſacias, unleſs they de, 


brought to him to be figned by the Cler 
the Office, whoſe Name is to ſame Writ, or 


{s) See the Rules Mich, 16 Car. II. Tal. 29 b.. IL V. 1692, & Mich. 8 Zin. 


. 4 e 22 


K 
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Faſter, 1662. 


— — —— - 


rum Clericor or — 
datur intelligi & i 

mari op fecund® 
u/um & conſuetudinem 
Cur* hic de 2 . 


at C 


jn Cur & cuilibe t 
Clerico bujuſm' Cleric 
ruflibet Ter- 


Al- 
becatio pred” 215 
4 ſecund antiquum 
— Car hic de — 
a lhbcetur- per Cuftodes 
ili Den Regis pro 
hie nifs Cuſftodes f- 
22 contrar* die 
Lune prox” poſt Cra- 
in Animar. 


. of our Lord t 


fee the the 
, Keepers of t al a- 
ty — been lately de- 


and their Clerks, this Court 
is given to Underſtand and 
informed, that whereas ac- 
cording to the Uſe and Cu- 


ſtom of this Court antiently 


uſed, the Keepers of the Seal 
1 707 King for this 
Court have allowed, and uſed 
and ought to allow. to every 
Clerk of the chief Clerk of 
this Court, and every Clerk 
of ſuch Clerk az the End of 
every Term, the Sealing of 
one Writ gratis without any 


Name 


hi be paid for the ſame, 
Je by the 2 — 2 


Allowance by 


nied and detained; 

Jt is Oidered, That 
the Allowance aforeſaid to 
the faid Clerks according to 
the antient Uſe of the Court 


here for the future be allow- 


ed by the —_—— of the 
Seal of our Lord the King 
for this Court, unleſs the 
ſaid Keepers of the Seal 
ſhall (4) ſhew Cauſe to the 


contrary on Monday next 


Rules and Orders in B. R. 


| Trin. 1662, 


after the Morrow of All Souls. 
Die Lune p 
Poſt Mens Paſth, E alter, I4 Car, II. 
Anno 14 Car. II. I 602. 
Regis. 
Motions in Court. 
2 
* 
Cl . " every 
be Car . — and Anorney of this Court 


3 by — pe "Jo aps to fail in 


Notice to them given 


Upon 


* ou, yet 


Die Martis prox” 
poſt Octab. Sanc- 
te Trin. Anno 
14 Car. II. Re- 
Bis. 


NPN of per 
Car quod in 
Q Attion' de pla- 


cito tranſgr” & gjection 
fn fore prolat' fi 
terre jacent in Com 
Mid tune billa de 
& | terre jacent ex- 
tra Mid tunc bre de 
Lat profecut' fucrit 
ver ſus caſual” Zjecta- 
in qualiÞ tali gjectiane 
defend” nomina Ac eti- 
am quod commune balli- 
um pro tali defend” affi 
letur antequam aliqua 


declaratio per billam in 
bujuſm' dion delibe- 
rat fuerit alicui tenenti 
in poſſe fron tene mentor 
2 
far. Et quod þ At- 
tern bujus Cur" pro 
quer” defecerit in per for- 
mation” inde, tunc nul- 
pro quer werſus caſual 
Zjedtorem nec tenens in 
fofſeſfion' cogn' dimiſſion' 
intration gectian 
tenementorum in tali 
Narr' mentjonat”, ad 
triand Exit inter par- 
tes predic, 


Trin. 14 Car. II. 


I 662. 


Ziedtneat. 
J T is D2dered by the 
Court that in ev 
Action of a Plea of Treſpals 
and Ejectment to be brought, 
if the Lands lie in the Coun- 
ty of Midgleſex,then a Bill of 
Middleſex ſhall be ſued out, 
and if the-Lands lie out of 
Middleſex, than a Writ of 
Latitat ſhall be ſued out 
againſt the caſual Ejefor in 
every ſuch Ejetment named 
Defendant. And alſo that 
common Bail ſhall be filed 
for ſuch Defendant before 
that any Declaration by Bill 
in ſuch Action ſhall be deli- 
vered to any Tenant inPoſſeſ- 
fion of the Tenementz in 
ſuch Declaration ſpecified. (c 
And that if an Attorney 
this Court for the Plainti 
ſhall make Default in the 
Performance thereof then no 
Jud — — be entered 
rt aintiff againſt the 
caſual Ejector, nor ſhall the 
Tenant in Poſſeſſion Coofcſs 
Leaſe, Entry and Quſter of 
the Tenements in fuch De- 
claration mentioned to try 
the lſſue between the Parties 
aforeſaid. (4) * 


— 


- » 


tis df ad aten $4. j pro” 

* —— to attend any Motion in . Bey 

————— Court, ſhall attend ſuch de Fe 

un is Cur fed no. Motion in Court 222 Anno 14 Car. Il 

tic ſub parna forizfaci- to Notice, under the Penal- Zen 
— eye" roo Ter dal 2 85 8 

per bean Citri“ & pai a t- 

torney. (6) I — 

Attarn' bujus Cur com- 

parebunt in Cur" ig e- 

rum propr” perfonis ſu- 

per ante decimum 

— diem Termini 

j Michaelis & fu- 

1 - fer 

= Now 3 ben nerd that Oo Bur. b) E 656. 

TOM. 4 992228 n 


ang. 
"JEL Sean 


3 
of this Court ſhall ar in 
Court in — 
upon or before the 14th 
Day of the Term of Saint 
Michael, and upon * 


(c) Mich. 33 Carl. Trin. 


ill of Middleſex or a Latitat, her 
be was onet a Prijoner, an 
wdg ment 1s not Coram non Judice. Sce the Star. 4 & 5 oy 


._ 
0 br a 


II. 1662, 


Rules and Orders in B. R. 


per wel ante ſeptimum 
diem cujuſlibet al Ter- 
mini ſub pena forisfa- 
citnd” pro primo defalt 
10 s. & pro & ſecundo 
defalt' 25s. Et quid 
quilibet Attorn' intrat 
fuerit in Officio hujus 
Cur omnia placita & 
Morationes in Lege in- 
fra tres Dies poft finem 
cujuſlibet Termini. Et 
guod mull Regulæ fa# 
int per alipuem Ju- 
fie Cur Domini Regis 
coram ipſo Rege in ali- 
gua Actions in dict Cur 
penden poſt tertium di- 
em prox” poſt finem ali- 
cujus Termini. Et quod 
null Attorm dif? Cur 
attend" aliquem Fuſtic 
pred” ad faciend ali- 
quas Regulas poſt ter- 
rium diem prox” poſt fi- 
nem alicujus Termini. 
Et quod null” Regulæ 
fa. foorint perexyee- 
rie Attorn' poſt tertium 
Diem poft finem alicu- 
jus Termini. Et 
omnes Regule fact poſt 
tertium diem poft finem 
alicujus Termini vacug 


forent. 


fore the th. Day of every 
other Term, under the Pe- 
nalty of forfeiting for the 
firſt Default 105. and for 
the ſecond 20 5. And that 
every Attorney ſhall enter 
in 4 $3 Office of this Court 
all Pleas and Demurrers in 
Law within three Days af- 
ter the end of every Term, 
and that no Rule ſhall be 


. made by any Juſtice of the 


Court of the Lord the King 
before the King himſelf in 
any Action in the ſaid Court 
pending, after the third Day 
next after the end of any 
Term. And that no Atto 
ney of the ſaid Court ſhall 
attend any of the ſaid Ju- 
ſtices to make any Rulcs af- 
ter the third Day next after 
the end of any Term, and 
that no Rules ſhall be made 
peremptorily to attend after 
the third Day after the end 
of any Term and that all 
Rules made after the third 


quod Day after the end of any 


Term ſhall be void. 


Die Mariis in 
Craſtino Pur ifi. 
cationis beate 


Marie Anno 15, 


Car. II. Regis. 


I. Rdinatum 
| Ow . 


tornat' buj Curiæ 

fonaliter Te Ma 

giftrum Jebyll ad tem- 
ora per ipſum prefix- 
enda ſuper Notic inde 

eis dat ad examinand” 

Cauſas coram ip in 

' Referent exiflent', Et 
quilibet Attorn' 


15 Car. II. 


Hil. 
„5 


J T is D2dered that e- 
very Attorney of this 
Court perſonally attend Ma- 
ſter Zebyll at Times by him 
to be prefixed upon Notice 
thereof to them piven, to 
examine Cauſes that ſhall 
be in Reference before him ; 
And that every Attorney 
who ſhall make default 


t therein for ſuch Default 


ſhall forfeit 103. 


Ae, Attend. 


Eaſt. 1663» 
Die Fovis prox” _ 
Feſt Octal Pur Hil. 15 Car. II. 
beate Marie 
Anno 1 5 Car. II. I 662. 
{ Regrs. 
| Diftringas Tu”. 
II. * II. T 2. — by 
5 the Court, that 
nullum 2 de alias Writ of Alias or Pluries 


ir 3 Ju” Diſtringas Furatores with. a 
2 » Tales for a Trial of an Iſ- 
ſue at Bar, ſhall iſſue before 


ad 
ety Lange — the Precedent Writ of Di- 
—— 


Fur” cum panelh de ſtringas Fur' with a 

nominibus Fur” adinde of the Names of the Jurors 
annex deliberetur Se. annexed thereto, be deliver- 
cundario bus Cur ad ed to the Secondary of this 
intentionem quod” Exi- Court, to the Intent that 
tus foriefatti per Ju the Iſſues forfeited by the 
pro corum now compa* Jurors for their Non-appear- 


te * >a — ance upon the aforeſaid fore- 
extrahantur. oing ; rit may be duly E- 


Eaſter, 15 Car. II. 1663. 


Die Mercurii prox poſt Tres Sept Paſe Anno 
15 Caroli II. Regis. 


| Sealing Writs. 
J T is Oꝛdered by the Court, That the 
Keepers or Deputy-Keepers of the Seal, 
appointed for Sealing of Writs ifſuing out of this 
Court of King's Bench, or an them, ſhall 
not ſeal, nor ſuffer to be ſcaled, any Writ or 
Writs of Zatitat, Habeas Corpus, Sul pæna, Scire 
facias, or other fignable Writs iſſuing out of the 
ſaid Court, unleſs the ſame Writs reſpectively be 
firſt figned with the Sign of the ſaid Court, 
kept by the Clerk appointed for that Purpoſe.(a) 


Eaſter, 15 Car. II. 


Die Veneris in Cro' Aſcen Domini Anno 
| 15 Car. II. Regis. 


Priſoners. 

II. T is D2dered by the Court, That no 
Bailiff nor Sheriff 's Officer ſhall preſume 

to exact or take from any Perſon, being in 
his Cuſtody by Arreſt, any Warrant +» loony 
w- 


(a) Hil. 1656. 


* 
ny Or 


% 


» Of, Nt 


. - a wi 
* 12 ” 


Eaft. 15 


Car. Il. * Aale and Orders in B. N. 


Trin. 15 Car. II. 


knowledge à Judgment, but in the Preſence 
＋ — r — Defendant, which Attor: 
ney ſhall then ſubſcribe his Name thereunto, 
which ſaid Warraut ſhall be uced when 
the ſaid Judgment ſhall be acknowledged. 
And if any Bailiff. or Sheriff's Officer ſhall 
hereafter offend, or do contrarywiſe, be ſhall 
be ſeverely puniſhed for ſo doing. And it 
is further Ordered, That no Attorney ſhall 
from benceforth acknowledge or enter, or cauſe 
to be acknowledged or entred, any Judgment, 
by Colour of any Warrant gotten from any 
Defendant being under Arreſt, otherwiſe than as 
is aforeſaid. 


i. 


Die Lune prox* poſt Craſtin Aſcen Dom 
Anno 15 Caroli II. Regis. 

oe | T is Ozdered, That if any Clerk of the 

Office donot make his Account with the 
Secondary within ten Days after the End of 
Hillary Term, within fix Days after the End 
of Eaſter Term, within ten Days after the End 
of Trinity Term, and within eight Days after 
the End of Michaelmas Term, according to the 
ancient Cuſtom ; every Clerk ſo r ſhall 
for the firſt Offence be ſuſpended from his Pri- 
vilege of Praftice as a Clerk of the Office, un- 
til he hath made his Account, and paid the Mo- 
ney due thereupon : And for the ſecond Offence, 


at the Diſcretion of the Chief Clerk or Secon- 
dary; to ſuffer Ex palſion. (a) 


Eaſter, 15 Car. II. 


Sheri Dipnties. a , # Bhs 
1.55 is Ddered, That every Sheriff ſhall 
make, and cauſe to be entered on Record 
a ſufficient Deputy to receive all manner of 
Writs and Proceſs, under the Pains and Penal- 
ties mentioned in the Statute in that Behalf, 
=_ 2 the 5 An ket of 1 
ing Henry the Sixth (5) ; which Law 
from — be duly put in Execution. 

And it is further W2dered, That the ſaid 
Sheriffs, or their ſufficient Deputics, ſhall give 
their perſonal (c) Attendance in Weſtminſter lu 
daily in the Term-Time, that ſo they may with 
the more Conyenience diſpatch. thoſe Services 
which appertgin to their Offices reſpe ively, 
And that no Sheriff nor Sheriff's De ty, ſhall 
deliver or make, nor cauſe or ſuffer wh iver- | 


Entries 


their Fudgments, or Sea 
21 & 


$5 . 
2 Car. I. (4) Stat: 6 Ge I. c. 21, 


Hs prox" ſequen' Clauſum 


{a) Note ; All Rules for accounting with the Secondary are now of no Uſe, becauſe the Clerks 
ling their Records. See Trin. 20 Car. II. 75 


ed or made, (4) any Warrant or Warrants before 
the Writ or Writs be duly ſued forth and deliver- 
ed to the ſaid Sheriffs or their Deputies reſpec- 
tively, Neither ſhall the ſaid Sheriffs or their 
Deputies deliver, nor cauſe or ſuſſer to be de- 
livered, any Blank Warrants; nor ſhall any 
Clerk or Attorney of this Court receive, or 
procure to be made, any ſuch Blank Warrants, 
upon Pain of ſevere Puniſhment, and Fine, to 
be impoſed upon the ſaid Sheriffs and their De- 
puties, and utter Expulfion of the ſaid Clerks or 
1 reſpeQively offending in the Premiſ- 
es. 


Die Mercurii pror : | 
Feſt Tres Septi- Trin. 15 Car. II. 
manas Sanfte 
Trin. Anno 15 I 663. 


Caroli Il. Regis. 
Eje@tment. 
T is D2dered by the 


9 I. 
2 Je that in every Ac- 
nr tion of Treſpaſs and Peck. 
ment where the Defendant 
by the Rule of Court, ſhall 
confeſs Leaſe, Entry and 
Ouſter, for ſo much of the 
Premiſſes in the Declaration 
a mentioned as are in the Poſ- 
ſeſſion of the ſaid Defendant 
or his Under - tenants, the 
Attorney of ſuch Defendant 
immediately deliver to 
the Plaintiff's Attorney a 
certain Note in Writing of 
the Tenements ſo being in 


urn Queren' certam 
notam in ſcriptis de Te- 
27 the Poſſeſſion of the ſaid 
2 . Defendant or his Under · te- 


Ea Die. The ſame Term, 
1663. 


FT ING % UA l 5 
5 4 ed 
O Cur quod 5 at no —— 
nallum F us for the Trial 
Ny pris jo Triations of an * the AMC 
a, figi | be 
2 * ſealed after the end = 


Month next after the end of 
the Term. (e) 


(f] 


Ter mint 
Die 


the Office pay for their 
(<) Ali. 


Cap. 19. 
(s) Ti. 31 Car. II. /. Gee. 1. 


Rules and Orders — B. R. 


Hil. 15 & 16 Car. Il. 


crament” ſuum in four 
Bic inſerantur in bu- 


Mich. x5 Gar. Il. 


be inſerted in ſuch Affida- 


— —— ite· 


ceſſ.ide 
rum arreftabitur eodem 
tempore virtute alius 
procgſſus ad ſeam ejuſ- 
= querentis. Et 2 ali- 


Juſmodi Sacramento. Vits. 

Die Mercurii in ü e 
Feſto Sand! Mich. 15 Car. II. 
Martini Anno 
1 Caroli II. Re- 166 3. 

II. T is D2dered by the 
Court for the avo "g 
\ Meni, of Oppreſſion by colour 
Proceſs iſſuing put of this 
Court, that no Attorney 
preſumo at his Peril to make 
or cauſe to be made any pre- 


Court 


t or Writ, with a Clauſe 
of Ac etiam, c. againſt 
any Heir, Executor or Ad- 

m iniſtrator, nor in any Caſe, 
8 by the courſe of the 


Bail is not re- 
uired. (a)And 


that 
ant ſhall be Jawfully de- 
— hall bo Wo n 
— 


| 


nt Tha be again Ar- | 
irtue of any Procels, at the 
ul the ſame ntiff, | 

. Re | 


pr gt | 


ſo offending ſhall | 
be ruck out of . Roll | 
of 2 My further, 


tiſt (hall offend in in 
miſſes, the Name 
Attorney 


as well the f. 
che Plaintiff 10 th 


— 


| Die Sabbati 


bujus Cur gui recipit 
billas 'bic in Car de 
Records affiland” _ 

fead” duorum ſoli- 
— pro libet At- 
torn & Philizar bu- 
jus Cur gui retinet dic- 
tum Clericum ad agend” 
& intrand ſeftas & 
negetia in eadem Cur" 
bic pendes', 


* 
. 


Dis Mertis ia Mich. 15 Car. II. Hur, ; 
* | | Octal Sanc- II. 
l. 1063. e . Mich. 15 Car. II 
Regis. | | no 15 Car. Il. 1663. 
Ragis. 
| wy "7p Fees 10 the Clerk of the Declarations. 
I. Oꝛdered, chat the . . 7 III. IT is Ozdered, b 
ö JTis Mos of of Abode n Cher 2 JE the Court — 
additio cujuſlibet and the' true Addition of e- 8 one goth Termins Clerk of this Court in every 
4 TE very Perſon who ſhall make tempore redfitionis com- Term at the Time of ren- 
ne quæ pr Af davit in Court here ſhall Pati ſui foloat Officiario dering his Account, ſhall 


pay to the Officer of this 
urt who receives Bills 
here in Court to be affiled 
of Record the antient Fee 
of 25. for every Attorney 
and Philazer of this Court 
who retains ſuch Clerk to 
act and enter Suits and 
Buſineſs in the ſaid Court 
here depending; ( 


Die Sabbati prox' 
paſt uinden 
Sulfti Martini 
12 15 Car. II. 


Regis. 


IV. Rainatum 


per Cur* 
in omnibus — 


tranſereſſ. & allis ac- 
— rms & 


tionis. allegat' fr. 


cem Domini Regis 


1. 


2 


|.C 


 («) Stat, 13 Car, II. cap. 2. (i) Further infirced by the Rule, MEE 19 Car. II. 


A 1. 


& An ii ſeu contra pa- 
fund” in d, % Lord the King, 

additio Gradus 
| qualitats froe myſterii, 


 acetiam Verus locus ha- 


true Place of Abode of e- 


© roars 


ER: * Ru 


„ per Car' oi" gui 
Car reddat Comp m ſuum Srcondario tju/dem Cur” 


bo fat pen ee es uhh 


Mich. . 15 Car. II. 
I 663. 
©  Aaditions. 
T is ©2deced 
the Court, that in 
Actions of Treſpaſs and other 
Actions (e) where the cauſe 
of Action is alledged to be 
done by Force Arms or 
againſt the Peace of the 
to be proſe- 
cuted in this Court, the 


true Addition, Degree, 
lity or Myſtery, and d Ne 


Oftal Pi DE Ma- 


Uli 


infra 


4% By Originel. Lilh's Reg: 35- 


Hil. 15 & 16 Car. ll. 


infra alle dies prox poſt finem cajuſtibet Termini dan Mi- 
1 ue decem dies prox” ft finem eujuſliber Ter- 
mini Sande Trinitatis & Sn. Hillarii fecund" _—_— 
conſuetud” & ſeparales priores Regulas bujus C . Fr oe 
quilibet Clericus impofterum offendens in premiſfs pro prima 
offenſ. ſuſpendatur @ privilegio pradicationis ſues yuodg; 
nulla brevia nomine ſuo fignentur ag — 4. — 
s in officium recipiantur mp m fun . 
4 1 t. Et gc pro ſecunda of- 
in in premifſ® expungatur e Rotulo Clericoram bujus 
Cur ad - ang; Capitalis Clerici wel Secondar* bas 
Cur”. (a | 


it... Mit * 


Hil. 15 & 16 Car. II. 1663, 


Trials. 
II. Radinatum «ff 
per Cur qf Exe 
itus jundꝭ di aliquo pre - 
cedenteTermino trial fu- 
erint infra primam 
timanam cujuſlibet Ter- 
mini: Et 77 Cuftos 
Brevium bujus Cur non 
Habit akiewd Recor 
dum de Mi prizs ta- 
liam Exit" poſt Septi- 
manam cujuſlibet Ter- 
mini ahne ſpecial” 
licen® Capitalis Ju- 
fliciarit bujus Curie : 
Et ulterius Ordinat 


II. J T is D2dered by the 
Court, that Iſſues joins 
ed of any preceding Term 


ſhall be tried within the firſt 


that the Cuſtos Brevium of 
this Court | not ſeal an 
Record of Ni prius of ſuc 
—_—_—_— — —— — e- 
v ermy without the 
Gall Licence of the Chief 
Juſtice of this Cou rt. (Y) 
And it is further Oꝛdered 
that unleſs the Cauſes to be 
tried at (c London and Mid- 
Aleſex be entered with the 
8 2 this — 
t two Days 
* 2. Sitting 
which ſuch Cauſes are to be 
tried, the Marſhal may en- 
ter « Ne Recipiatur at the 
Requeſt of the Defendant or 
his Attorney. 


—_—_— 


_— — 4 
NT . EEO—_ 


Die 
| Mo Gti Eaſter, 16 Car, II. 
175. 1604. 


. no 16 Caroli II. 


(a) The Practice in this 
Hil. 20 & 21 Car. II. 
M. ſee Trin. 2 Ces. l. 


Week of every Term, and | 


Caſe is altered, as is mentioned before, 
(e Within the Term. Sce Mich. 4 Am. 


Eaſt, 16 Gare ll | 


non 
projecutionis priuſquam 
procurabit aliguod war- 
rantum ſub manu ali- 
cujus Fuftic' bujus Cur” 
pro exoneratione bujuſ- 
modi priſonar” extra 
prijenam. E, Quer 
in eadem Aftione wel 
gus Attorn' bu- 
Jjuſmodi notitiam eis 
= corum — inde 

von ebit ad 
end — con- 
trarium tunc ſuper Sa- 


pony 
; procurabi 
— — 
forma pred exonerari. 


ad periculum 


— 


t here in Court pending; out 
198 


ſe cu lon within three Terms, 
ſhall give Notice to the 
ay in ſuch Action or 
rtorney, to appear be- 
fore ome dee of this 
Court, ro ſhew Cauſe why 
ſuch Priſoner not to 
be diſcharged for want of 
Proſecution before he ſhall 
procure any Warrant under 
the Hand of any Juſtice of 
this Court for the diſcharge 
of ſuch Priſoner out of Pri- 
ſon, And if the Plaineiff 
in the ſame Action or his 
Attorney, upon ſuch Notice 
to them or either of them 
thereof given, ſhall not « 
pear to ſhewCauſe to the con · 
trary, then upon Oath made 
of ſuch Notice, ſuch Pri ſoner, 
againſt w no Proſecu- 
tion hath within thres 
Terms then next preceding, 
ſhall be diſcharged out of 
Priſon, at the Peril of the 
Att who ſhall N 
iſcher- 


ſuch Priſoner to be 
ged in form aforeſaid. (d) 


177 


8 


Fi 


Faft. 15 Car. II. rg. 1. 
(4) Eafter, 5 WW. M. Fu. gW.S 


The ſame Day 
I 664. 


| = 
1. J* is D2dered by the 

Court, that every At- 
torncy of this Court who 
ſhall proſecute any Writ of 


Error upon any Judgment 
obtained in the Court 2 
Lord the King, before the 
Kiog himſelf, returnable in 
the Court of Exchequer 
Chamber, ſhall allow fuch 
Writ of Err with the 
Clerk of the Errors of this 
> va within four Days nexc 
ter Notice given to the 
Plaintiff 's Attorney of ſuch 
Writ of Error fo by him ſu- 


ed out, and alſo ſhall pur 
in Bail upon ſuch Writ of 
Error 


(5) See the Rule 


Trin. 16 Car. II. 


Rules and Orders in B. R. 


Mich. 16 Car. II. 


tionem infra quatuor 
dies prox”. poſt alloca- 
de Errore ( fi Recogn' 
inde cognoſci debet) wel 
in defetu inde . 
h e de Er- 
rore in forma pred 
proſecut' non obſtan'. 


* 


Error within four Days next 
after the Allowance of ſuch 
Writ of Error (if Bail there- 
on ought to be acknow- 
ledged) or in Default there- 
of Execution may be taken 
out upon ſuch Judgment 
notwithſtanding the Writ 
of Errot ſued out in form 
aforeſaid. (4) 


— 


Die Mertur” prox” 
poſt Tres Sept 
Ste Trin. An- 
n 16 Car. II. 


Regis. 
Special Pleas. 
Radinatu m eft per 
| Cur” in plena 
Cur” gd nullus At- 
torn” five Clericus at- 
tenden bic in Cur 
prejumat deliberare a- 


licui a Attorn' wel. 


Cleriò attenden' hic in 
Cur wel alicui al per- 
' ſon" wel accipere ab ali- 
quo aÞ Attorn' vel Cle- 
rico attend” in Cur hic 
vel aliqua al" perſon' 
aliquod 
nend in Officiam Cle- 
ic Pair wel copiam 
hujuſmodi placiti priuſ- 
guam hbujuſmodi placi- 
tun impoſet' fuerit in eo- 
dem Officio Cleric pa- 
fir”. Et guad tals 
| Copia poſiguam bujuſ- 
modi placitum impone- 
tur fa# fi'it per Cle- 
ricum in præuid Offi 
cio ** fair % 
teuden 7 
manu — 9 —. 
ibidem 1 fa 
Aa — 
2 7 — in 
Cur* hic attend foris- 
faciet pro prima Sen 
commiſſa decem 
el ue Pixidi 
m Pauperum : 


Pixidi ad ujum Pau 
perum Et pro tertia 


gfenf. fua fic comm. 


Trin. 16 Car. II. 
1664. 


J T is Odꝛdered by che 
Y Court in full Court, 
that no Attorney or Clerk 
attending here in Court, pre- 
— to deſivet to any other 

ttorneꝝ or Clerk attending 
here in Court, 6r to any o- 
ther Perſon, of to accept 
from any other Attorney or 
Clerk attending here in 
Court, or from any other 
Perſon, any Plea that vught 
to be left in the Office of 
the Clerk of the Papers, or 
a Copy of ſuch Plea, before 
ſuch Plea be left in the 
ſame Office of the Clerk of 
the Papers, and that ſuch 
Co — ſuch Plea is left 
ſhall be made by the Clerk 
attending in the aforeſaid 


Office of the Clerk of the 


Papers and fi under the 
Hand of one Mets Clerks 
attending there, under the 
Penalty that every Attor- 
ney or Clerk attending here 
in Court for the firſt Offence 
ſo committed ſhall forfeit 
105, to be paid to the Box 
to the uſe of the Poor, 
and for the ſecond Offence 
committed 205. in like 


- Manner to be paid to the 


Box for the uſe of the Poor; 
and for his third Offence 
ſuch Attorney or Clerk 
ſhall be e from the 


1 
( See Eafter, 36 Car. II. Mich. 5 V. & M. 


there. 
is to 


(c) See Tin. 
common Bail in 


Ger. L. cap. 29. Mich. 10 Geo. II. reg. 2. 


W. & M. reg. 2. 
right Dey: ft the re 


Days after the return, or the Plaintiff le it 
le) Mich. 8 Ann. 2 2 


| aliquo 


Cur de bene offe ſuper bene eſſe upon a Writof 
brevi 


gd" talis Attorn' wel 
Clericus expellatur , e 
Car hic ſecund prio- 


Cur in plena Cur bar 
Mercur prox poft tres 
Septiman' Ste Trin 
Anno Regui Domini 
Jacobi Regis 


Court here according to the 
Rule in that behalf made 
Tritt. 2 Jac. Il. (b) 


Anglie, fc. Secundo, 
_ 


De Fermino Fei 
Michaelis Anno 
* 16 Car. II. Re- 
2¹⁸. 


Rdinatum eft per 


, 


Cur gd guilibet 


| Attorn' hujus Cur gui 


comparebit pro aligus 
Defend" in aligua Ac- 
tions in qua ſpeciale 
Ballium non requiritur 
affilabit commun' Balli- 
um pro hujuſmodi De- 


fend infra ſex dies 


prox” poſt fem cjuſdem 
Termini de quo comperu- 
it: Et gd quilibet At- 
tern hujus Cur 
; et aliquod fpeci- 

Ballium coram ali- 

Fuſtic' hujus Cur” 
% bine oft fiper C. 
Corpus dabit notitiam 
inde indilate Quer wel 
cjus Alttorn', Bt fi 


non 4 
Falke illud pro in- 
Sufficien® inde infra 
viginti dies prox” poft 
notitiam ei vel tus At- 
torn” inde datam, tunc 
aer Sacramentum 
freftit' in ſeriptis bu- 
Juſmodi notitiæ in dorſo 
ejuſdem Ballii (pro guo 
Sacramento nullum feo- 
dum capt” fuerit) Bal. 
lium illud affilabitur 
per Attorn' Defend in- 
fra quatuor dies prox” 
þoft finem pred” wiginti 
dierum. Et - 
libet Attorn' hujus Cur” 
qui imponeret ali 
JSpeciale Ballium — 


Talio bujus 


(b) Further inforced, Mich. 2 W. & M. and ſee 
%) Where the Defendant is ſarved with a Copy of the Proceſs 
bim, Stat. 5 Geo. II. cap. 27. 
after, 5 Geo. II. 


Mich. 16 Car, II. 
1664. 


Bail, Common (c) and Special. 
IJ W is D2dered by the 
Court that every Attor- 
ney of this Court, who ſhall 
appear for any Defendant jn 
any Action in which ſpecial 
Bail is not required, ſhall 
file common Bail for ſuch 
Defendant within (4) fix 
Days next after the end of 
the ſame Term of which 
he appeared. | 
And that every Attorney 


gui of this Court who ſhall put 


in any ſpecial Bail before 
any 2 of this Court 
e n a Cept 
Corpus ſhall jy ma Notice 
thereof without delay to the 
Plaintiff or his Attorney, 
and if the Plaintiff ſhall 
not (e) except to that Ball 
for Inſufficieicy thereof, 
within 20 Days next after 
Notice thereof given to him 
or his Attorney, then u 
Affidavit in writing of ſuch 
Notice on the Back of the 
ſaid Bail piece (for which 
Affidavit no Fee ſhall be ta- 


ken) that Bail ſhall be filed 


by the Defendants Attor- 
ney within four Days next 
after the end of the afore- 
ſaid twenty Days. 

And that every Attorney 
of this Court, who ſhall Jt 
in any ſpecial Bail be 


'us any Juſtice of this Court de 


Ha- 
beas 


the Note 
he 
12 


Eaft. 18 Car. Il. 


Rules and Orders in By R. 


EIS 


Trin. 18 Car. Il. 


brevi de Ha — 
quer non calumpniabi 
Ballium illud pro in- 
fficienc” inde infra vi- 
ginti & oo dies poft 
impoſitionem inde tunc 
Ballium illud affilabi- 
tur per Aitorn Defend” 
infra quatuor dies prox” 
foft finem wiginti & oc- 
to dierum ſub parna 
quilibet Atrorn defalt 
facien' vel in non dando 
notitiam ut preditum 
et wel in non affilatione 
ſepara Ball pred 
wel eorum alicujus in 
forma pred” forisfaciet 
& fobvet pixidi bujus 
Cur pro primo delicto 
ſus Summ' quing; ſolido- 
rum, & pro ſecundo de- 
licto ſuo expungetur e Ro- 
tulo Attorn' hujus Cur. 
Et ulterius ordinat” 
# ea intentione 
allia pred” debit” af 
filentur gd" Clerici Ju- 
fri bujus Cur' in quo- 
rum manibus Ballia fic 
capt” de bene eſe rema- 
nebunt infra ſex dies 
prox” poſt finem enjuſlt- 
bet Trrmini dabunt nn 
tam in feriptie Secur 
darie hujus Cur omni. 
um Bal” de Termino 
præceden fic im pi &f 
in corum manibus tunc 
remanen” una cum no- 
minibus Attorn' 
Ballia illa impoſuerunt 
die impoſitionis e0- 
rundem. 


Hands, t 


beas Corpus, if the Plaintiff 


ſhall not (a) except to that 
Bail for Inſufficiency thereof 
within 28 Days after the 
utting in thereof, then that 
ail ſhall be filed by the 
Defendant's Attorney within 
four Days next after the end 
of the 23 Days, under the 
Penalty that every Attor- 
ney making Default either 
in not giving Notice as is a- 
foreſaid, or in not filing the 
ſeveral Bails as is aforeſaid, 
or either of them in Form 
aforeſaid, ſhall forfeit and 
ay tothe Box of this Court 
2 bis firſt Default 5 s. and 
for his ſecond Default ſhall 
be firuck out of the Roll 
of the Attorneys of this 
Court. (b) 
And it is further ©2- 


the Bails aforeſaid may be 
duly filed, that the Clerks 
of the Juſtices of this Court, 
in whoſe Hands the Bails 
ſo taken 4s bene eſſe ſhall 
remain, ſhall within fix 
Days after the end of eve- 
ry Term give a Note in 
writing to the Secondary of 
this Court of all Bails of the 
foregoing Term fo put in 
and then remaining in their 


Names of the Attorneys who 
t in thoſe Bails, and the 
y of putting them in. 


Die Mercur prox” 
Foſt Qui ng; Sep- 
timan Paſc h 
Anno 18 Car. Il. 
Regis. 


Eaſter, 18 Car. II. 
1666. 


Special Pleas. Paper Books. 


Ont 
Cur” gd" nulla 
Macita foecialia ſou 


T is D2dered by the 
Court that no ſpecial 


morationes in lege in a- Pleas or Demurrers in Law 


(c) If the Plaintiff does except 


% dered, to the Intent that 


ther with the 


ligha cauſa bic in Cur 
jam penden' vel poftea 
proſequend” recept” fue. 
rint per Clericos Papir 
bujus Cur” anteguam 
hujuſmodi placita wel 
moratianes in lege f- 
nat” fuerint manu propr” 
alicujus Conciliar in ca 
parte retent” ; 

Et wlterius ordinat 
e Clerici Pair 
os in omnibus 
Copiis placitorum & 
Libris papir* per i 
faciend” ſubſeribant bu- 
Juſmodi Copiis placite- 
rum libris papir 
nomina Council qui fio- 
naverint hujuſmcdi 
cita tam tx parte quer 
quam ex parte Deſtad', 
Et gd" omnibus libris 
deliberana' Tuf ic Bu- 
Jus Car nomina Confil” 


qui fignabunt placita il- 


tam ex parte Quer 


quam ex paris Defend” 
Hen, forent by 
modi libris per Clerices 
vel Attorn” qui libros 
ills deliberarent. 


in any Cauſe here in Court 
now depending or hereaf. er 
to be proſecuted; ſhall be 
received by the Clerks of 
the Papers of this Court, 
before ſuch Pleas or De- 
— 1 We _ dy 
ned with the r Han 
og ſome Counſel ia chat Be- 
half retained. | 
And it is further Oz⸗ 
dered that the Clerks of 
the Papers of this Court in 


por all Copies of Pleadings and 


Paper Books by them made 
ſhall wrice under ſuch Co- 
ies of Pleadings and Paper 

ooks the Names of the 
Counſel who Signed ſuch 
Pleadings as well on the 
Part of the Plaintiff as on 
the Part of the Defendant ; 
and that in all Books to 
be delivered to the Juſtices 
of this Court the Names of 
the Counſel who ſhall Sign 
thoſe Pleadings as well on 
the Part of the Plaintiff as 
on the Part of the Defen- 
dant, ſhall be written under 
thoſe Books by the Clerks 
or Actorneys who deliver 
thoſe Books. 


2 Os prox” 
Oftab. Sanc- 
+; Trin. Anno 

18 Cay. II. Re. 


g15, 


UAM per anti- 
guam Conſue- 
t us Cur" Regule 
ad rem i dari & 
intrari debent cum Cle- 
rico Regularum huy 
Cur" in omnibus 


onibus in Cur" hic 


Trin. 


18 Car. L 
1666. 


Ejeftment. 

W Hereas by the antient 
Courſe of this Court 
Rules to 7 ought to be 
given and entered with the 
rk of the Rules of this 
Court in all Actious in this 
Court brought and depend- 
ing, which Courſe hath late- 


or 


the Bail, be may have a Rule or Warrant 


N wainf a Procedends, un 
Bail be perfactad in four Day: after Service of that Rule, whether in Term or Vacation. See Hil. 10 W. III. 4 


Where a Cauſe is removed by Ha' Cor' 
for the Record is not removed on a Habeas Co 
moves his Cauſe, he cannot non-proſ; the Plaint 
1696. Mich. 8 An. Note; Alt 


in both Caſes. 


Note ; 


the Plaintiff muſt begin de novo and declare in tevo Terms after the Return, 
rpus, as it is on @ Certiorari. Salk, 352. 
— if for want of a Declaration. 
it is not d in this Rule that Notic 
Com „ f lags expreſſed in this Rule . e ſhall 
(e) Hil. 1649, 


Where the Deftndant re 


(5) Fag. 29 Car. Il. — 9 W Ill. 


be given of Bail pit in wpon @ 


4 Cepi Corpus ; yet the Judge bave reſolved that Netice of Bail fall be given 


* 
23 A þ "i" 
82 te —_ 


. * +. —— — . > — 
Eaft. 19 Car. II. Rules and Orders in B. R. Hil. 20 & 21 Car. I. 
en, & Ha for prevention whereof for | © 
forme, pro evitatione the time to come, |: 
aint in It is D2dered, That e- | Die Lune proximo __ 

On oft gd gui. very Attorney of this Court Foſt tres Sepri- Trin. 20 Car. IL 
libet Artorn Cu” ſhall enter with the Clerk man. Sante $ 
intrabit cum Clerico © the Rules a general Rule | Trin. Anno 20 1668. 

of t ge f 

, er, to plead in every Action Car. II. Regis. 
. of Treſpaſs and Ejectment 
ts aan. firme before any Motion ſhall be Clerks and Attorneys. 
lar priaſpnam of the made in Court for (a ty 3 Rdinatum oft per J T is Oꝛdered by the 
Motio fa# furrit in ment againſt the caſual E- Cu gd quilibet Court, That eve 

a fac fur Clericus bujus Cur F thi 
Cur po Fudicio wers! jedtor. 3 Clerk of this Court ſhall 
Caſualem Ejeorem. - ws 7 7 Lok ea account ſeverally by himſelf 
| | Kale — "1; at the end of every Term 

— nas regulas hujus Cur? according to the ancient 
FA inde fat Et gd dus Rules o this Court made in 


Die Lune pror 

Craſtinum 
Po Domini 
p 19 Car. II. 


Regis. 


Eaſt. 19 Car. II. 
1667. 


Fee to the Clerk of the Declarations. 


FN Rdinatum off per 
Cur gd quilibet 
Clericuis Philiza” & 
 Attorn' hujus Cur? fol- 
wet Officiar" hujus Cur 
appunituat” pro recep. 
tion” flatiom & cuſtod 
Billarum & Narra- 
tion hic in Cur affiland” 
antiquum feod” — 
4 in cujuſlibet 
ul e 
reception filation 
2 cuſtod" Billarum & 
Narrationum prædict 
ſecund” ſeparal Ordine: 
hujus Cur privs inde 
in ea parte fa? Et i 
aliquis Clericus Phili- 
ar vel Attorn' bujus 
Car recuſav'it ſalvere 
fead ill ſuper rationa- 
bil Arion ei inde 
Clericus Philizar” & 
Attorn' ſuſdendatur a 
"privilegio practiciæ 
in cadem Cur ad Dij- 
| eretionem Capital Cle- 
rici wel Secundar* Cur 


4 


(a) Hil. 1649. Motion be 
like 24 aeg. 5 Car. 1. 


15 Car. II. 


W 15 Oꝛdered by the 
Court that every Clerk, 
Philizar and Attorney of 
this Court ſhall pay to the 
Officer of this Court ap- 

inted for receiving, filing 
and keeping Bills and De- 
clarations here in Court to 
be filed, the ancient Fee of 
25. at the end of every 
Term for — s Sala = the 
receiving, filing and keeping 
the Bills and — a- 
foreſaid according to ſeveral 
Orders of this Court former- 
ly made (5) in that behalf; 
And if any Clerk, Philizar 
or Attorney of this Court 
ſhall refuſe to pay that Fee, 
upon reaſonable Requeſt 
made to him for that pur- 
poſe, then ſuch Clerk, Phi- 

r and Attorney, ſhall be 
ſuſpended from the Privi- 
lege of his Practiſe in this 
Court, at the Diſcretion of 
the chief Clerk or Seconda - 
ry of this Court. ( 


tres wel plures eorun- 
dem non infimul Com- 


. putarent in nomine uni- 


us Clerici prout nuper 
ufitat” fuit. 

Et ulterius Ordinat 
1 i aliguis Clericus 

us Cur” fignaret vel 
fignari permitteret ali- 
qua brevia ſeu affilaret 
vel affilari permitteret 
aliguosRotulos in nomine 
fuo pro aliquo alioClerico 
higusCur” qui aretro ex-+ 
iflit cum Computis fuis 
in Officio tunc huju/mo+ 
diClericus qui fic na- 


ret wel fignari permit- 


teret aligua taliabrevia 
ſeu — vel affilari 
permitteret aliguos tales 
Rotules in nomine 


talium Clericorum pro 


that Behalf, and that two, 
three or more of them ſhall 
not account together in the 
Name of one Clerk as late · 
ly hath been uſed. (4) 
And it is further Oꝛder⸗ 
ed, That if any Clerk of 
this Court ſhall fign or ſuffer 
any Writs to be ſigned, or 
file or ſuffer to be filed any 
Rolls in his own Name for 
any other Clerk of this 
Court who is in Arrear with 
his Accounts in the Office, 
then ſuch Clerk who ſo figns 
or ſuffers to be figned an 
ſuch Writs, or fileth or ſu 
fereth to be filed any ſuch 
Rolls in his own Name, 
ſhall pay the Arrears of the 


| folvet Artie of Accounts of ſuch Clerks for 


whom any ſuch Writs were 


Termino triati fuerint 
fuper prima vel ſecunda 


Sous ewjuſlibet Ter- 


mini peremptorie : E= 


| gu" Cuftos Vivian bu- 


jus 


wade th ble Tm aubereia the Mae had Mien ts 
(c) The Bike Rule Mich. 15 Car, II. 


(4) 


widhes cat ſo ſi him, or any ſuch 
— de rg yr que fled by him, 
nat” ſeu aligua ta Ro- 
tel fic per ipſum afflat' 
forent. 
De Termino Sane — 
ho Ree curl. HL 20 & 21 Car. 
Regis 20 8 21. II. 1668. 
Trial. 
Oe en is Davered by the 
OE Jg Doe ee 


of any former Term ſhall 
— tried tho firſt p ſecond 
ittings of every Term pe- 

remptorily z And that the 
Cuſtos Breviem of this 
Court 


ar. Salk. 257. (L) The 


far is Objolute; ſee Caller, 


Hil. 25 Car. ll. 


Rules and Orders in B. R. 


"Eaſt. 29 Car. II. 


7 Cu non figillabit 
aliguud Recordum de 


2 
tra intentionem hujus 


Regule. 


Court ſhall not ſigu any 
Record of Ny prius to be 
tried contrary to the Intent 
of this Rule. (4) 


Trin. 22 


Radinatum off per 
O Cur d nullus 
Defend" qui fuit ar- 
reflat wirtute —_ 

roceſſus e Cur 
mini Regis coram ipſo 
Rege emanan' compuljus 
fuit imponere Ballium 
pro majori Summa quam 
in hujuſmodi proceſſ. ex- 

imitur. 

Et ulterius Ordinat 
. ner narra- 
bit verſus Defend” ſuper 
aliquod Ballium per ip- 
ſum impeſit pro majori 
Summa quam exprimi- 
tur in proceſſ. ſuper 
tunc Ballium fic impo- 
fit" non onerabile faerit 
in Aione illu. 


Car. II. 1670. 
T is D2dered by the 


IJ Court, that no Defen- 
dant, who ſhall be arreſted 
by Virtue of any Pro- 
ceſs iſſuing out of the Court 
of the Lord the King before 
the King himſelf, thall be 
compelled to put in Bail for 
a greater Sum than is expreſ- 
10 in ſuch Proceſs. (b) 
And it is further D2der- 
ed, That if the Plaintiff 
ſhall declare againſt the De- 
fendant upon any Bail by 
him put in for a greater 
Sum than is expreſſed in 
the Proceſs upon which the 
Defendant was arreſted, then 
the Bail ſo put in ſhall not be 
chargeable in that Action. (c) 


_— 


Die Mercur” prox” 


poſt Octab Pur 
beat” Marie Au- 
no 25 Carol II. 
Regis. 


ing Writs. 
dinatum «ff 

Of op” 
Cur qui t cuftodi- 
am figilli Cur" permit- 
tant un wel plur* per- 
fon" attendere ommibus 
temporibus figillation' 
brevium ej Cur” 
ex parte Dom Regis & 

impreſſion” wel 
hujuſmodi brevia 
fec figillat' wel figilland* 
impenere quouſg; Cur 
lic ulterius ordinaverit 
ita gd nullum impedi- 
mentum perinde eveniat 
Officiar” pred” in fil. 
latione brevium — 

dif, | 


(a) 4 former Rule Hil. 15 & 16 Car. II. | 
Rule is altered, and the Pratice ſettled by the Rule, Eafter, 5 Gre. II. 
(.f* ) See Hil. 10 M. III. Mich. 1651. 


1. III. cap. 27. 


Hil. 25 Car. IL 
I672. 


T is Ozdered that the 

Officers of this Court 
who have the Cuſtody of the 
Seal of the Court, permit 
one or more Perſons to at- 
tend at all Times the Seal- 
ing of Writs of the ſame 
Court, on the Behalf of our 
Lord the King, and put a 
Stamp or Mark upon ſuch 
Writ ſo Sealed or to be 
Sealed until this Court ſhall 
further Order, ſo that no 
1 may thereupon 
ariſe to the Officers aforeſaid 
in Sealing the ſaid Writs. (4) 


| 


Die Lung prox” 
poſt Octab Sti 


Martini Anno 
28 Car. II. Re- 


gis. 


Marſbal and Pri 
Rainatum oft gd J 
Mar Maree 


Mich. 28 Car. II. 
1676. 
in the King s Bench. 


is D2yered that the 
Marſhal of the Marſbal- 


wjus Cur" pro tempore ſea of this Court for the 


exiflen' non permittet 
cungz in ejus cuſſod re- 
manen ſuper aligua Ac- 
vel pro aliguo Contempt 
quocungque detent” infra 
dif Priſonam wel in- 
fra Libertat' Ru. 
rum tejuſdem Priſone 
ire extra tandem Pri- 
fonam wel Libertat 
pred” abſq; ſpeciali 
Regula bh Cur in 
ea parte prius habit & 
_ periculs incum- 


Time being, ſhall not per- 
mit any Perſon whatſoever 
remaining in his Cuſtody 
upon any Action or in Exe- 
cution, or for any Contempt 
whatſoever detained within 
the ſaid Priſon or within 
the Liberty of the Rules 
of the ſaid Priſon, to go 
out of the faid Priſon or 
the Liberty aforeſaid, with- 
out a ſpecial Rule of this 
Court in that Behalf firſt 
had and obtained, upon the 
Peril that may enſue. (e) 


Die Jovis prov” 
Foſt tres Sept 
Paſthe = 
29 Car. II. Re- 
gls. 


Rdinatum e 
Q Car gd 24 

m fit i : 
faper brevi de — 


imponet aliquod ad 
Ballium coram ali 
Juſtic bujus Cur? tem- 
pore impeſitionis inde 
in manibus 
Cleric Fufti” coram 
guo hujuſmodi Ballium 
fe fit inpofi fred" 
debit affilatione 


Ballii i widelicet 
quolibet ballio — 
vi de Habeas Corpus 


s. 10 d. & pro gue- 
fiber Ball ſuper brevi 
de Co Cor" 28. 6d. 


Et gd Clerici Fuftici- 
ar 


(b) Stat. 12 Geo. I. cap. 29. 


2 
(4) Eat. 


Eaſter, 29 Car. II. 
1677. 


| Bail. 
I T is D2dered by the 
Court, that no Bail ſhall 

be put in upon Writs of 
Habeas Corpus before ſuch 
Writ ſhall be returned. (f) 
And that every Attorney 


of this Court, who puts in 


any ſpecial Bail before any 
1 of this Court, at the 
ime of putting in thereof 
ſhall depoſit in the Hands 
of the Juſtice's Clerk before 
whom ſuch Bail ſhall be ſo 
t in, the Fee due for fi- 
ling that Bail, that is to 
ſay, tor every Bail upon a 
Writ of Habeas Corpus 4 5s. 
10 4. and ſor every Bail pon 
a Writ of Cepi Corpus » 5.6 4. 
And the Judges Clerks in 
whoſe Hands that Fee ſhall 
be ſo left, ſhall within 6x 
| Days 
(c Note; The latter part in this 
32 Car. II. 


 (e) Stat. 8 8 9 


1 


rn 1 Rules and Orders in B. R. 


Faſt. 32 Car. II. 


E 


brevia arigine? ema- 


ar in manibus my_ _= after the _ of . — 
d ill fic impofit', in- each Term, give & Note in empar 

5 fex in pf f- Writing to - Secondary of | end fgnari debent 
nem exjuſlibet Termini this Court of all Bails of | P byjw 11 
dabunt notem in Scrip- the Vacation and Term fore- A conſtetud” Bu- 
2 — oe Cor" going ſo put in, together * 

omiium Ballior” de Le. With the Names of the At- 


catione & Termino præ- 


ceden' fic impeſit', una torneys who put in thoſe 


Bails, and pay the ſaid Se- 


whatſoever iſſuing u O. 
the Ag. | 


pearance of the Defendant 
ought to be figned by the 


riginal Writs before 


Philizars of this Court ac- 
cording to the courſe of this 
Court. 


cum nominibus Attori? 


condary»the Fee aforeſaid, 


Ballia ill inpoſuer 
2 prone 25 Se. received by them for ſuch 
cundar ſtod' præd per Bails in manner aforeſaid. Die Sabbati prox” 
ipſes pro Balis ilÞ in foſt Oftal' Ste” 
forma pred mp,. rin. Anno 31 


Car. II. Regis. 


——C. 


Rainatum « 

null 8 
Mi prius pro Triatione 
Exit ad Aſſizas figille- 
tur poſt finem trium 
Septimanarum prox” ſe- 
guen Clazjum Termini. 


Die Jovis prox* poſt Octab' Sancti Hillar 
Anno 30 Car. II. Regis. 

Philizars. | 

O Rainatum eft gd referetur Magiſtro Liveſay ad exa- 


minand que brevia (gnari debent per Philixar hu- 
jus Cur? anteguam talia brevia figiliari . (a) 


* 


Trin. 31 Car. II. 
1679. 


Records of Nik prius. 
J is D2dered that no 

Record of Ni prius 
for the Trial of an Iſſue at the 
Aſſizes ſhall be ſealed after 
the end of (c) three Weeks 
next after the end of the 
Term. (4) 


— 


Die Martis rox | | Die Lune 
Feri, Pu- Hil. 31 Car. II. Pf, Zune, 2 
; Mens Paſth 
fication beate Sano 22 Cor. Il 
Marie Anno 31 | 1678. Regis p Ty 
Car. Il. Regis. wi 
Rdinatum «oft J T is D2dered that — 2 
J Brevia Original Writs which C u laben, cufted' 
Originalia gue de Ju- by Law ought to be figned illi permitterent un 
731 ari debent per by the Philizars of this Court, ve plur perſon atten- 
* me 4 oe ſhall be figned by the ſaid | dere temporibus figilla- 
fg Tee Philizars before ſuch Writs | rio breviam fd. 
ok 21 B, «> * be ſealed by the Officer of | C, & Inpreſfon 
tillentur per Ola, his Court. And that other | ve! Gren /auper bu- 
baju Curie L. quad Writs inQueſtion be referred nd Sens & os 
ia Brevia in queftione to Mr. Aſtry and Mr. Live- — — 7 ray 
ge referentur ks iſtro ſay, to examine and certify 8 — Ja oe 
Airy & Magiftro Live- the Court. ( Cur bic aliter "<4 
jo ad exami —_— verit ita gd ab 
certiſcand . onere aliquibus Dom 
Regis 2 ve impe- 


* 
Die Sabbati poſt 
 Craftinuw Af 
cen Dom An- 


Eaſter, 31 Car. II. 


will at his: L 
(e) Hil. 25 Car. II. an dba... 


which you pay the Officer 2 8. and which he 
b fore the Aſixes, > 


T0 31 Car. II. 16 | . 
Philizars, Writs. 
Rdinatum «ft 
y onnia brevia 2 T is D2dered that all 
procef. quercungue ſuper Writs and Proceſſes 2 
(a) See Eafter, 31 Car. II. b) See the II. 
& Mics. 6p £2 TH 10 b 11 Ce, Il. 40 e 


But 2 Practice at preſent is altered ; for by a Judges Order ¶ for 


Eaſter, 32 Car. II. 
1680. 


Sealing Writs, 
J T is Oꝛdered that the 
Officers of this Court 
who have the Cuſtody of 
the Seal, permit one or 
more Perſons - to attend at 
the Time of Sealing the 
Writs of the faid rt, 
and fix, on the Behalf of 
James Earl 7 Suffolk, a 
Stamp or Mark upon eve 
Writ A ſealed or 1 be al. 
ed, until the Court here 
ſhall otherwiſe Order, ſo that 
it be done without charge to 
any of his Majeſty's Subjects 
or hindrance to to ers 
aforeſaid, (e) 


Paſ. 
(e) See Vis. 1 Fac. II. 
have your Rces d ſealed at any lime 


Rules and Orders in B. R. 


Mich. 33 Car. ll. 


Pa, 33 Car. II. Faſt, 33 Car. II. 
Regis. | 1681. 
Error in the Exchequer Chamber. 


\ Rdinatum oft qd" 
Q) regula fa# Ter- 
mino Sandi — 
ult pret it delibe- 
—— 0 Err & 
Record ſuperinde F ufti- 
ciar de Com Banco, & 
Baronibus de Scaccario 
EXORETENMT. 

Et d in futuro null 
Cop de Errore & Re- 
cord ſuperinde delibere- 
tur pred Juſficiar vel 
Baronibus priuſquam 
Attorn' pro Quer fu- 
per brevi de Error per 
decem dies notitiam da- 
bit Cleric Error in 
Camera Scaccarii d 
Error in Record” af- 
fien' argueretur coram 
eiſdem Fuſtic' & Ba- 
ronibus pro utrag; parte 
Et gd Attorn pro 
Quer deliberabit qua- 
tuor Cop Fufticiar' de 
Com' Banco. Et =_ 
torn Ded deti- 
2 an al Cop 
Baromibus de Scaccario 
guatuer dies ante audi- 
tum Cauſe. 


J T is Odered that the 
Rule made in Michael- 
mas Term laſt palt for the 
Delivery of Copies of Er- 
ror and the Records there- 
upon to the Juſtices of the 
Common Pleas and the Ba- 
rons of the Exchequer be 
diſcharged, and that for the 
future no Copy of Error and 
Record thereupon be deli- 
vered to the ſaid Juſtices or 
Barons before the Attorney 
for the Plaintiff upon the 
Writ of Error ſhall give ten 


Days notice to the Clerk of 


the Errors in the Exchequer 
Chamber, that the Error 
aſſigned in the Record is to 
be argued before the ſaid 
uſtices and Barons for both 

arties, and that the Attor- 
ney for the Plaintiff ſhall 
deliver four Copies to the 
Juſtices of the Common 
Pleas, and the Attorney for 
the Defendant ſhall deliver 
four other Copies tothe Ba- 
rons of the Exchequer four 


Days before the hearing the 
Cauſe. 


Die Lune poſt 
Lumden' Mar- 
tini Anno 33 
Car. II. Regis. 


Bail. Ejectment. 

272 

2 _— Ball ob- 
ervetur 

rigfactur in Ling 

gula mentionat. 


(a) 


= JL is Ozdered 


Car. II. 
1 - 


Mich. 33 


by the 

Court that the Rule of 
this Court formerly made 
for filing Bail be obſerved 
upon the Penalty of the For- 


feitures in the ſaid Rule | 


mentioned. 


Et ulterius Ordinat 
eft gd"omnes Attorn'}ujus 
Car qui deiliberabunt 
vel dcliberari cauſa- 
bunt aliquam narrati9- 
nem in placito Tranſgr 
& Fjetion' firme ali- 
cui tenen in poſſeſſion* 
aliquarum terrarum ſeu 
tenement” proſequeren- 
tur breve de Latitat 
ver. caſualem 2 Jec- 
torem & affilabunt com- 
mune ballium pro code m 
anti ua fianabunt 
Fudicium werſ. Caſua- 
lem Ejedorem in aliqua 
tali Atione, 


Eaſt. 36 Car. Il. 
And it is further D2der- 
ed, that all Attorneys of this 
Court who ſhall deliver or 
cauls to be delivered any 
Declaration in a Plea of 
c—_ and Ejectment to 
any Tenant in Poſſeſſion of 
any Lands or Tenements, 
ſhall ſue out a Writ of La- 
titat againſt the caſual Bjec- 
tor and file common Bail 
for him before they ſhall 
ſign Judgment againſt the 
caſual FjeQor in any ſuch 
Action. (a) 


Paſ. 36 Caroli Il. 


Regis. 


Rainatum 
O omnia 2 
Error retornabil co- 
ram Jie de Con 
Banco, & Baron' de 
Scaccario in Camera 
Scaccarii indilate deli- 


berentur Cler Error 
tempors exiften' 
— 6. nemo teneditur 


abflinere a Proſecutione 
xecutionts pretext 
alieujus bujuſmodi bre- 
wvis de Error'priujguam 
breve deliberetur Cler 
Error. Et in C 
ubi Special Ball re- 
quiritur, Mi Quer 
ſuper tali Brevi de Er- 


procederse ad 
E xecutionem tali brevi 
non oblan'. 


3 mY. 14 Car. II. and the Note there. (b) Eaſter, 16 Car. Il. reg. 2 


Eaſter, 36 Car. II. 
1684. 


Errer in the Exchequer Chamber. 
& | L is D2deced that all 

Writs of Error return- 
able before the Juſtices of 
the Common Bench and the 
Barons of the Exchequer in 
the Exchequer Chamber, 
ſhall without delay be deli- 
vered to the Clerk of the 
Errors for the Time being, 
and that no Perſon ſhall be 
bound to forbear ſuing out 
of Execution on pretence of 
any ſuch Writ of Error be- 
fore the Writ ſhall be deli- 
vered to the Clerk of the Er- 
rors. (I) And in caſes where 
ſpecial Bail is required, un- 
leſs the Plaintiff upon ſuch 
Writ of Error, ſhall within 
four Days after the delivery 
thereof put in Bail (c) ac- 
cording to Law, the Defen- 
dant may proceed to Exe- 
cution notwithſtanding ſuch 


rit. 


* 


Ch] 


Rur zs 


& Fa. 36 Car. UH. (c) Mich. 


A 


th. 


—_— 


md 


Nyles and Orders in B. R. 


Eaſt. & Hil. 2 Fac: II. 
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RULES and ORDERs 


OF THE 


Court of King's Bench. 


DieMercuri prox” 


puſt tres Septi- 


man Cantte 
Trin. Anno 1 
Fac. II. Regis. 


Radinatum efft gd 

nullum Record" 
de y prius figilletur 
per aliguem Officiar'hu- 
Jus Cur poſt duodecimum 
diem Tulii prox” futur 
quouſyg; exitus ſeu pars 


Signat 
tiat' fore Sigilland". 
Et gd" null” RotuP un- 
numerat” deliberat' ſint 
alicui perſon nifi Cler 
Capital Cher”, 2 non 
alicui alteri Atiorn 
ſiue Philizar'. Ac 
* Cl Attorn' 

iar inpoſlerum 
irrotulabit aliquam In- 
dentur, Scriptum, Bre- 
de de Errore, Exit wel 
morac in lige ſuper a- 
quem Rotulum Phili- 
car. 


la) Tri. 31 Car. II. 
as to the Clerles of the chief Clerk. 

Jong Timt hath been to deliver the Books only 
692. Hil. 10 V. 


M. 1 


Trin. 1 Jac. II. 
1685. 


T is Oꝛdered that no 

Record of Nifi prius 
be ſcaled by any Otficer of 
this Court after the 12th Day 
of Fuly next coming, till 
the Iſſue or part thereof, 
be entered upon the Num- 
ber Roll, (a )and ſuch Iſſue be 
ſnewed to the Secondary of 
this Court and by him fign- 
ed and licenced to 
ſealed. And that no Rolls 
unnumbered be delivered to 
any Perſon unleſs to the 
Clerks of the chief Clerk, 
and not to any other (b) At- 
torney or other Philizar. 
And that no Clerk, Attor- 
ney or Philizar, ſhall here- 
after Inroll any Indenture 
Writing, Writ of Error, Iſ- 

or Demurrer in Law, 
upon any Philizar's Roll. 


4 
See Mich. 5 


Die Veneris prox” 
poſt Mens' Paſ. 
Anno 2 Fac. II. 
Regis. 


FN £dinatum eft. gd 

ſuper lection a- 
licujus Record" hic in 
Cur? Super moration' 
in Lege, fpeciali were- 
dict wel brevi de Er- 
rore S Superinde dies 
dat" eff ad audiend' 
Concilium ambarum 
partium, Libri delibe- 


Cur per ſpatium qua- 


tuo dierum ante diem 


| fie per Cur appunctuat 


per Attorn' ex utraque 
parte. Et gd Excep- 
tiones que infifterentur 
Super argumentum de- 
notat erunt in Margi- 
ne eorundem Librorum. 


rentur Juli“ bujus J 


Eaſter, 2 Jac. II. 
I 686. 


Paper Books. (c) 
J T is D2dered that up- 
on Reading of any Re- 
cord here in Court upon a 
Demurrer in Law, ſpecial 
Verdict or Writ of Error, 
and thereupon a Day is 
given to hear the Counſel 
of both Parties, the Books 
ſhall be delivered to the 
uſtices of this Court by 
the Attorneys of both Par- 
ties by the ſpace of four 
(4) Days before the Day ſo 
by the Court appointed. And 
that the Exceptions, which 
ſhall be infiſted on, upon the 
Argument, ſhall be marked 
in the Margin of thoſe 
Books. 


Die Lune prox 
poſt Oftal' Sanc- 
ti Hillar' Anno 
2 Jacobi Il. Re- 
$15. 


Rdinatum eft gd 
quilibet Defend” 

non exiflen” Executor 
vel Adminiſtrator qui 
profecut” fuerit aliquod 
breve de Habeas Cor- 
pus ad remouend ali- 
| quam ſectam extra ali- 
quam inferior” Cur 
impoſuerit Special Bal- 
_ in omnibus Aio- 
nibus quibuſeunque ( Ac- 
. pour” up _ ane. 
Verbis, & minntis in- 
ef r aXx+ 
cept”) Mi un” Tuſftic 
hujuz G2 4 2 


Ann. & Eaft. 5 Geo. I. 
(e) Mic. 17 Car. I. Eafter, 
two Day: before the Day appointed for 
F) The Bail are liable to all the Actions men 


dinaverit. 


) The Rolls are 
19 Car. 


wherein the Plaintiff or Plaintiffs ſhall declare within two Terms. 


A Defendant returned in Cuſtody on a Ha' ö i Co 

See Directions for laying dim ot — — 
plead after Declaration delivered, ſee Trin. 5 & 6 Geo. II. 
follewwing the old Method of proceeding. 


Reg. Mich, 


but Note, 


the Argument. 
tioned in the Return of the Ha" Cor 


rp" Hall not be diſcharged till Bail is perfected. 
1654. ſect. 9. ard fer the Time . 


Hil. 2 Jac. II. 
1686. 


Bail on Habeas . 

T 1s ©D2dered that e- 
very Defendant not be- 

ing an Executor or Admi- 
niſtrator who ſhall ſue out 
any Writ of Hab' Corp” (e) 
to remove any Suit out of 
any inferior Court ſhall put 
in ſpecial (F) Bailin all 
Actions whatſoever (Actions 
for ſcandalous Words and 
ſmall Aſſaults only excepted) 
unleſs one of the Juſtices of 
this Court ſhall otherwiſe 


Order. 


| Hil. 
now delivered to Attorneys as well 


IT. (4) But the Practice for 4 
(e) — 5W.& 


Des. rAant has to 


The Pradtice is mt yt fottled, fome Attorneys fill 


„ 


Eaſt. 4 Jac. II. 


Rules and Orders in N. R. 


155 & 4 7ac. Il. Hil. 3 & 4 Jac. II. 


1687. 


2 ** % J. T is D2dered that 
% nullus ad. none be admitted in 
mittatur in Forma Pau- Forma Pauperis out 
peris extra Cur”, Court. (a) 


The ſame Term, 1687. 


T is O2dcred that 
no Carts or Drays 
ſs in King ſtreet Weſtmin- 
in Term-Time be- 


Ra. ef 11 

: inatum 

* O0 dA null” Car- : J 
ruce ſeu Draice tranſe- 


King · ſtreet 


ant in 


of wire © 
n tween the Hours of Eight 
horam ſecundam. and Two. 
Die Veneris prox* ac. II. 
poſt Mens' Paſe. Eaſter, 4 J 
Anno 4 Fac. 11. I 688. 
Regis. 
Warrants of A 


Ecauſe it appeareth to 
B the ; that by reaſon 
of the Negligence of tbe 
Clerks and Attorneys in not 
entering and filing Warrants 
of Attorney of Record, di- 
vers Fudgments are rever- 
ſtd to the grievous Damages 
of their Clients, 

It is D2dered that every 
Clerk and Atto of this 
Court who hereafter ſhall 
enter any Cauſe of Record 
ſhall enter in the beginn] 
of every Cauſe ſo entered, 
the Warrants of Attorney 
for the Plaintiff and Defen- 
Quer, & Defend" in dant in ſuch Cauſes, other- 
talibus Caufis aliter wiſe their Rolls ſhall not be 
eorum n affi- filed nor received. 
tentur nec recipientur. 


ULA conflatCur 
2 gd" ration 
ligentie Clericorum 


torn” in non intrands 


& affiland" Warrant' 


Attorn' de Recordo di- 
verſa Fudicia rever- 


cauſam de Recordo intra- 
bit in principio ( Angii- 
ce, the Beginning) cu- 
Juſliber cauſe fic intrat 

arrant' Attorn' pro 


(a) But now, if a Pauper make 
Juſtice with CounjeÞs Opinion, he may be admitted out 
16 Car. II. Former Rules, Trin. 2 Zac.l. Trin. 16 


5 


adi that be is not 1vorth 
Court, 
II. 


RULEs and OR DERS 
OF THE 


Court of King's Bench. 


Die Veneris prox”, 
puſtCraſtin Pur 
beat Marie An- 
no iN M. Re. 


gis & Regine. 


Hil. 1 W. & M. 
1689. 


Bail. 
T is D2dered 
7 Court, — vcr 
ent acknowled 
Warrant of Attorney: Bail 
ſhall be filed for the Defen- 
dant to Warrant ſuch Judg- 
ment, or in Default thereof 
flo the Ed Bal, al be 
et » 
Jaciar's fobvat ir and pay to the Court 
uw — Box tos. for every ſuch 
— 8 . Bail not filed. And for ey 
„ * quod other Common (% Bail whi 
affilari debuit, & non 
affilatur, Attorn' 
end forisfaciat & 


libet Fudicio cogn' per 
Warrant Attorn' Bal- 
lium affiletur pro De- 
find" ad Warranti- 
and hujuſmodi Judi. 
cium vel in agfactu in- 
de Attorn' qui affilare 
drbet Ballium ill foris- 


filed, the Attorney for the 
Defendant ſhall forfeit and 
folvat Pixidi Cur de. pay to the Box of the Court 
m Gi. Et iidem 10s, And the ſame teſpective 
reſpeAivi Attorn' puni- _ ſhall be puniſhed 
antur prout Julie as to the Juſtices of the 
Cur'idoncum videatur. Court ſhall ſeem meet. 


Die Martis prox” _ | 
Poſt Mens' Mich” Mich, 2 W. & M. 
Anno 2 V. 8 
M. Regis & Re- I 690. 
ginæ. 
Special Pleadings. (c) 
3 22 is D2dered by the 
8 Court in full Court, that 


no Attorney or Clerk at- 
tending here in Court, 

ſume to deliver to any Aw 
Attorney or Clerk attending 
here in Court, or to any o- 


ther 


5 L. and anner the ſame to a Petition ta the Chief 
(5) See Jin. 4 W. & AM. reg. 2. (c) Eaf. 


i Cliricus attenden' 
hic in Cr! prefumat 
deliberare alicui al" At- 
torn' wel Clerice atten- 
den" bic in Cur wel a. 

cui 


— oy — 1 


ought to be filed, and is not 


% 


\ 


. - Tad. 
_ LI 


Mich. 2 V. G. Rules and Orders in B. R. Trin. 4 . & M. 
eui aÞ perſon, wel ac. ther Perſon, or receive from | Defend" woluntarie com- voluntarily appeared at the 
eier ab aliguo Attorn' any Attorney or Clerk at- fruit ad ſeclam ali. Suit of any Plaintiff in any 
wel Clerico attenden' tending here in Court, or a- c, Luer a ali Action whatſoever here in 
in Cur bie wel al, ny other Perſon, any ſpecial 5137S a Tat” E Court proſecuted, ſuch Ap- 

Plex to be put into the | © 0 ou a . Pearance ſhall be held of no 
„, Office of the (a) Clerk ew 2 Fedde, babe- Force or Effect, unleſs the 
of the + * or a Copy ni Attorn' pro Attorney for ſuch Plaintiff 
of ſuch Plea before that | ,, Quer infra quaty- ſue out within fourteen Days 
_ ſuch Plea ſhall be put into | erdheim dies pot Diem after ſuch Appearance a 
the Office of the Clerk | ned Comperen® Writ of Latitat, or Bill of 
: of the Papers; and that ſuch | proſecu” fir breve de Middleſex, where the De- 
Copy after ſuchPlea be put in | Latira” wel Billam fendant abides in Middle- 
i- ſhall be made by the Clerk | Mid" ubi Defend” com- ſox, (I) | 
1 · attendin = - e 2 moretur in Midd". 
Furit per Clericum in Office of t lerk of the 
pred Officie Clerici Papers, and figned under the 
Pair attenden' Hand of one of the Clerks | | 
< — Ta +" 5d wan attending there, under the | Die Sabbati prox” ; 
tender? fub pana gd Penalty that every Attorney | Foſt Ofal” Stæ Trin. 4 W. & M. 
quilibet Ania, wel and Clerk attending here in rin? Anno 4 WW. 
Clericus in Cur? hic at- Court; ſhall forfeit for his & M. Regis & 1692. 
tend firifaciet pro firſt Offence ſo committed, Reginæ. 
prima offinſ. ſua fic 105. to be paid to the Box 
comm. _ 4 for the * alga. * Bail. 
ſaluend Pixidi ad u- for his ſec nce fo 2 | 
Jum Pauperum. Et committed, 205. to be paid „ rr 77 * * * 
pro ſecunda offenſ. ſua jikewiſe to the Box for the | , C non ob an . - oh —_ 
fe commiſſ” viginti 2 7 f h p nd for the J þ 1 this Court notwithſtanding 
femilit th J Of 3 : ted paralibus gu Rt the ſeveral (c) Rules and 
Pixidi ad a, Par- third Uitence 10 comm 1 cords '" Penalties for the true fi- 
perum. Et pro tertia that ſuch Attorney or Clerk | one ce, Baller, ling of Common Bails do yet 
e, be expelled this Court, ac- | buu/ned cote Ball ot io file ſuch Common 
4% al, Au wel cording to two former Rules — . great Danger of 
ieus expelletsr « peremptorily and generally bf 4 ts ap the Plaintiffs and detriment 
Cur? bie ſecund” duas 1n the like Caſe made by | 2 na Clerici to the chief Clerk for Re- 
Priores regulas peremp: the Court in full Court, to | Cs . ier 
aer & general. in confi- vit, Trin. 2 Fac. r 4 D : b h 
ili 2 per Cur in 16 Car. II. Ordinat eff per Cur It 18 2dered y the 
plena Cu fa ſeilicet 7 peſt finem bias Ter- Court, that after the end of 
die Mercarii prox” pe | mini quilibet Clericus this preſent Term, eve 
Septiman' Sande & Attorn' bujus Cur” Clerk and Attorney of this 
Anno Regni Don qui tit Attors' pro de. Court, who ſhall be an At- 
N p Re- fend" ſelvat Alu pre rey for the Defendant 
» fc. ſecundo, Quer” ſuper Jundtione ſhall pay to the Plaintiff's 
ad we * Attorney upon joining of e- 
A. pro Dean, very Iſſue (4) 15. 64. for 
D Caroli Secundi conflare fac Attory common Bail, unleſsthe ſaid 
aer Regis AT, & c. Nen gd che wel ſbe- Attorney for the Defendant 
decimo ſexte. . ; ciale Ballium «ft affi- ſhall make it appear to the 
72 | ket. Plaintiff's Attorney that 
OE T9 OE Et ullerias Ordina common or ſpecial Bail is 
prox” jr Oar” oe comps © And it is D 
Die Lune : | er' ſup And it is farther D2der- 
Foft Oftal Sanc- Trin. 4 W. & M. mm intrationibus ſol- gy that every Clerk for the 
te Trin Anno 6 wet ſecondar” bujurCur” plaintiff on his Account for 
 4W.& M. Re- I 92. his Entries ſhall pay to the 
Zis & Reging. 4 2 IN this Court the 
| | faciat i ; _ _ by — 
Appearance. Writs. ir g le in aligua that ev er 
I. Rua. of J. is Oꝛdered that = — 22 faris Attorney who ſhall act con- 
gf f aliguis if any Defendant bath | faciat * trary to this Rule in __ 
4 | os 


are now Mr. Benton and Mr. New. When the Plaintiff's Name begins with the 
Letter A. the ſpecial Pleadings are left with the former ; if with the Letter B. then with the latter, and ſo alternately 
thro? the Alphabet. See Mich. 12 V. III. and the Note. (65) See the Note Trin. 14 Car. II. (c) Former Rules, 
Eaſt. 1657. Mich. 16 Car. Il. (4) The Plaintiff's Attorney on the Back of the Declaration now c 6:1. 8 4. 
for filing common Bail, which the Defendant's Attorney muſt pay on the Delivery, or on taking it out of the Office 
when it is there filed. 97rin. 1 Geo. II. ; 


(a) The Clerks of the 


— 


Trin. 4 . G6 M. 


ny Rules and Orders it 2 Ih 


—— 
Eaſt. 5 V. G M. 


Secondar hujus 
Ballio Nift prias affilat 


in Cuff ag. 


on 
kd. 


Cur” xvii. d. pro Com's 


Puiſſet & i li Ofodecim 
denar* allocentur Quer 


half, ſhall reſpectively for- 


feit 105. for every ſuch Ne- 


fault, to be paid to the Box 
of this Court. 

And it is further D2der- 
ed, that all Clerks and At- 
torneys for the Plaintiff up 
on ſigning of Judgment by 
Default, or on Non ſum In- 
ſormatus, ſhall pay to the 
Secondary of this Court 
1 f. 64. for the common 
Bail, unleſs it was before 
filed, and the faid 15. 6 4. 
ſhall be allowed the Plaintiff 
in bis Coſts, 


— 


& Regine. 


Sealing Writs. 
III. GER guereP 
Officiartor” 


Sigilli bajusCur 


. El 


Brevia &« 
bit emanaverunt 


ab Sigillation eorun- 


Sigilli, 

e per Cur” 
of /e Subvic) ſe- 
pos Com bujus Reg- 
ni Ang permittent ce 
dem Officiarios ad ſeru+ 
and & inſpiciend om · 
nia Brevia e Cur" hic 
mana Neis deliberat 
& in eorum reſpetivis 
Cuſtod” remanen* abſq; 

aliquo ftodo proinde fol- 
ven 


Die Martis prur 
poſt tre Sept” 
Ste Trin' Anno 
4a W. & MM. Regis 


Trin. 4 W. & M. 
1692. 


m. 77 complaint of 
the Officers appoint- 
ed for keeping the Seal of 
this Conrt, that ſeveral 
Writs have unduly I1ſſu- 
ed but of this Court without 


dem per pred? Offitiar” ſealing of them by the afore- 
in defraudation' uſdim ſaid Officers in fraud of the 
ſaid Seal, 


It is Ozdered by the 
Court, that the ſeveral Un- 
der- Sheriffs of the ſeveral 


Counties of this Kingdom 0 


of England, permit thoſe 
Officers to ſearch and inſpect 
all the Writs iſſued out of 
this Court and delivercd to 
them and remaining in their 
reſpective Cuſtodies, with- 
out oo Fee to be thereupon 


Die Veneris prox” 
poſt Mens' Paſe. 
Anm « V 
Al. Regis S Re- 
gine. 


Bringing in Rolls, 


Q Rdinatum eft per 
. io 


Cur' (reſpe# 
cuidam AP 


(a) Star. 4 & 5W.& M. 
Trin. 10 W. III. Eafter, 1657. 


Eaſter, 5 W. & M. 
1693. 


T is Ozdered by the 
Court, (reſpe& being 


had to a certain Act of Par- 


cap. 20, — 7 C8 III. cap. 36. 
T 5 *, . . 2 


Parliament” nuper edit' 
pro abbreviacon' Fadic 
(vecar” Docketing of 
Judgments) gd" omnes 
Clerici Capital Clert- 
corum bujur Cur 
intulerint in 

Capita Clericorum 
pred” Rotulos fuos de 
Termins Paſe' ad wel 
ante diem 2 
ante prim diem Termi- 
ni Ste” Trinitatis, Et 
gd iidem Clerici intule- 
rint in Officium pred 
Rotules ſuos de ſepara- 
libus Terminis Stæ Tri- 
nitat” Si Michaelis & 
Sti Hillar per ſpatium 
uniut Septiman' ad mi- 
nus ante diem Aon 
cxjuſlibet Termini corun- 
dem ſubſequen'. Termi- 
nor”, Ft gf mullus 
Rotulus recipiatur wel 
affilatur poſt finem fe- 
eundi Termini abſq; Re- 
gula hujus Cur” in ca 
parte obtinend”; 


liament ſa) lately made fuf 
8 of Judgments) 
that all che Clerks of the 
chief Clerks of this Court 
ſhall being into the Office 
of the faid chief Clerks 
theic aforeſaid Rolls of the 
Term of. Eaſter at or be- 
fore the Tueſday next beſorè 
the firſt Day of Trinity 
Term, and that the faid 
Clerks ſhall bring into the 
Office aforeſaid, their Rolls 
of the ſeveral Terms of Ti- 
nity, Michaelmas and Hil- 
lary, by the ſpace of one 
Week at leaſt before the Ef- 
ſoin Day of every ſubſequent 
Term and that no Roll ſhall 
be reccived or filed after the 
end of the ſecond Term 
without a Rule of this Court 
in that behalf obtained. (09 


Die Mercur' frex 
tft gui; Sept” 
aſch. | 

1. & il 


Reg. II. 
obſtruand” 
Car”, Dom N 
gis & Dem Re- 
ginæ coram ipſis 
Rege & Regina 
in preceſſu ſuper. 
narr deliberand” 
Priſonar in Cu- 
ſtoa" 
Or4inat'eſt prous 
ſequiter, 

D' nulla Copia 

Narration de- 
liber Nur Prifonar” in 

ane diem re- 
torn" proceſs. 

ELSE 

rat' fuit in Cuff. 
2 mulla Reguia 


dat” foret of Defend" d 
Cufted” 


in comparedt 
& placitet alicui Nar- 


ration" werſus cum 


por — 2 
Cle- 


Anno 5 


5 Reg: II. Rules to 


aclarum; 


Eaſter, 5 W. & M. 
1693. 


Priſoners. 
be ob- 
ſerv'd in theCourt of our 
Tord and Lady the King 
aud teen before the King 
and Queen themſelves, 
in Proceedings upon De- 
clarations deliver d to 
Priſoners in Gaol, It fs 
Oz dered as followeth. 


4 


HAT no Copy of « 
Declaration be deli- 
vered to a Priſoner in Cuſto- 
dy, before the Day of the 
eturn of the Proceſs, upon 
which the Defendant was 
taken or charged in Cuſto- 


That no Rule be giren 
that the Defendant in Cu- 
ſtody appear, and plead to 
any Declaration againſt him, 
till an Aſfidavit be filed with 
ſi] tho 


0% Fal. 9 . I. Mich. g W. Ul. 


— — © ES. 8 


1 


„ 


Baſt. 5 M. & M. 


Rules and Orders in B. R. 


gularum. Et gd" Co- 
pia 'illius Sacramenti 
ucatur coram Pro- 


thonetar” wel Secondar' 
ante fignationem Judi. 


tut in London" wel Mia. 
Al. & Defind” fit in 


the Clerk of the Rules, of 


the Delivery of a Copy of 7. 


the Rulcs, and that a Co- 
py of the Affidavit be pro- 
duced before the Prothono- 
tary or Secondary before 
Signing of Judgment. 


doth appear before the end 
of ten Days after the Term, 
he ſhall have Liberty of 
Imparling until the next 
Term; unleſs the Action be 


laid in Zondon or Middleſex, 


end the Defendant be in 


Termins Paſ. vel Cra- 
in Auimar in Termi- 


no Si Michaelis wel in 


tempus illud Fudicium 
werſ. eum reddetur. 
24" fi Breve fit re- 
tornabil in aligus Ter- 
ino & Copia Narra- 
tion deliberetur ante di- 


eee in C] the 
r 


mentum fa? & affilat' 
mode ſupradi? ante fi- 
nem wiginti dierum 
prox” poſt talem Termi- 
num bujuſmodi Pri- 


or after the Month of Eaſter 
in Eaſter Term, or the Mor- 


lis Narration ſuch Declaration, and the | * S Michaeks wet m row of © All Souls in Mic ha- 
2 oi Time when, and the Per- _— oO —— — or in Hillary or 
| cu a i 1452 rinityTe 
Adee, ud Car e Se dar? the lane pives a Rule e 
fend arreftat' fait vel Y 5 Ned Regulam comparere & 4 * r 
encraf in Cufbod' per the Defendant was arre pro Reſponſe. tune fi De- — plead ; then it 
proceſſims ab bac Car or charged in Cuſtody, by | 2,7 compareat infra che ndant appear within 
e e ante. delibe- Proceſs from this Court re- "duos dies præceden diem two Days before the Eſſoin 
Fation talis Copies & turnable before the Delive- | Ehn prox Termini, Day of the next Term, he 
teimpur affilation' ry of ſuch Copy; and that | % habcat Licentiam ſhall have Liberty of Im- 
Sacrament” y Time of filing ſuch Aﬀi- | inter vendi ufg;diaum >, until the aid next 
are ſuper Sacrament davit be entred upon the ſaid | . Termin', . Term : But if he does not 
illud per Clericum Re- Affidavit by the Clerk of fe non compareat infra appear within that Time 


Judgment may be given a- 
gainſt him. 

That if a Writ be return- 
able in any Term, and a 
8 of the Declaration 
be deli vere 


cn. 
4 k Cobia Narra- That if a Co of the | em Ege prox Termi- d before the Eſ- 
| ** verſ. Declaration be delivered a- | »i Fo 2 prox* ſoin Day of the next Term, 
talem Defend ame gainſt ſuch Defendants be- Termine peffit dare Re- the Plaintiff in ſuch next 
Men Paſ. vel Crafli- fore the Month of Eaſter, roms ad comparend Term may give a Rule to 
num Animarum & Sa- or the Morrow of All Souls, reſpondend". Et fi _ and plead, and if 
crament' fuperinde fiat and Affidavit thereof be | Pond non compareat the Defendant does not 
& affiletur, Et De. made and filed, and the De- | © 2. 4 5 and plead upon the 
end" non compareat ad. fendant doth not 8912252 . Expiration of the Rules, 
inde i cem dies NV cium verſus eum redde- ＋ ſh 7 
prox” poſt em Termi- thereto within ten Days next | ,.. Judgment ſhall be given a- 
ur Santi Michaep after the end of Eaſter and eg |; Narratio nn gainſt him. 
& Paſ. reſpeive Ju- Michaeimas. Terms refpec- | yfiletur ante finem Ter- That if the Declaration 
dicium reddetur wverſ. tively, Judgment may be | mini prox poſftquam be not filed before the end 
dal entered againſt him, if Rules Breve wel Proceſſus (per of the next Term after the 
fuer, fed ff h- compa- have been given; but if he | gue Priſenar cap? fut Writ or Proceſs (by which 


Priſoner was taken or 
charged in Cuſtody) is re- 
turnable, and Affidavit made 
and filed in Manner afore- 
ſaid, before the end of 20 
Days next after ſuch Term, 
ſuchPriſoner ſhall be (a) diſ- 


Cufted" infra . nar exoner - 
na he ira Priſon within forty Miles of | Com' Balls fant charged ' by common Bail, 
Tae we] Wefim', London or Weſtminſter z then | per un Julie bias to be figned by one of the 
tune licet Defend) com» though he doth appear be- " Juſtices of this Court. 
areas ante expiration fore the Expiration of ten Cf _— Cuflos That if any Gaoler or 
decem dierum poſt finem Days after the End of the | Ge froe r1i/one gui Keeper of a Priſon, who 
Termini ipfe_placitabit Term, he ſhall plead two | 7 Copiam Narra- hath received a Copy of a 
dues dies ante diem , Days before the Efloin-Day | e v., aliquem Declaration againſt any Pri. 
at od 3 — of the next Term; and in | 1 2 2 ſoner in his Cuſtody, ſhall 
ER get , Default thereof, Rules ha- = i conceal the ſame, and not 


dat exiſten ] T udicium 


& non flatim deliberet 


ct a ving been given, Judgment Prien _ deliver it forthwith unto ſuch 
pr * — be In him — — Priſoner, an Attachment ſhall 
9d Cmia Narra- as aforclaid, eum. be iflued againſt him. 

tionis deliberetur werſ” That if @ Copy of the 

talem Defind" ſuper vel Declaration be delivered a- 

poft Menſem Paſ. in gainſt ſuch Defendant, on 

3 


Reg. 


(eh See Trin. 2 C. I. Vis. 6 Aun. for diſ harging Prijoncrs. 


- 


Eat. 5 V. & A. 


end of ten Days after Eaſter and Michaelmes 


in bis. Terms reſpeQively, Judgment may be entred a- 
Reg, UI. Rules de be obſers'8 in bis. Mar d bie if Rules hace been alitd y bir ifs 


7 7 :b, in Proceed- 90 
jeſtys Court of King s Ben-h, * . oth appear beſore the end of ten Days aſter the 
ings upon Declarations deliver d to Prilo- Tetw, he ſhall imparl until the ho Term ; 


Rules and Orders in B R. 


— 


ners in Gaol. unleſs the Action be in London or Middleſex, 
and the Defendant be in Priſon within forty 
It is Ordered as followeth. () Miles of London or Weſtminſter; then though 


he doth appear before the Expiration of ten 
Priſoners. 5 Days after the End of the Term, he ſhall plead 
iſt HAT no Copy of any (b) Declaration | two Days before the Effoin Day of the next 
'T be delivered to a Priſoner in Coy Term; and in Default thereof, Rules having 
before the Day of the Return of the Proceſs, | been given, Judgment may be entred againſt him 
upon which the Defendant was taken or charged | as aforeſaid. (e) | | 
in Cuſtody. Athly, If a Copy of a Declaration be deli- 
2dly, That no Rule be given for the Defen- | vered againſt ſuch Defendant, on or after Acu- 
dant in Cuſtody to appear, and plead to any De- | ſem Paſthe in Eaſter Term, or Craſtinum A. 
claration againſt him, till an e) Affidavit be | nimarum in Michae/mas Term, or in Hillary or 
filed with the Clerk of the Rules, of the Deli- 7rinicy Term, and thereupon the Plaintift gives 
very of a Copy of ſuch Declaration, and the | Rules to appear and anſwer ; then if the Defen- 
Time when, and the Perſon to whom the ſame | qdant appear two Days before the Eſſoin Day of 
Copy was delivered; and that the Defendant | the next Term, he ſhall imparl until the faid 
was erreſted or charged in Cuſtody, by Proceſs | next Term : But if he does not appear within 
of this Court returnable before the Delivery of | that Time, Judgment may be given againſt 
ſuch Copy ; and that the Time when ſuch Aﬀi- | him. ENTS 25 
davit was filed, be entred upon the ſaid Affidavit thly, If a Writ be returnable in any Term, 
by the Clerk of the Rules, and a Copy of ſuch and a Copy of the Declaration has been deli- 
Affidavit be produced to the Prothonotary or Se- | vered before the Eſſoin Day of the next Term, 
condary before ſigning of Judgment. (4) the Plaintiff in ſuch next Term may give Rules 
dly, That upon every Arreſt by meſne Pro- to appear and anſwer, and if the Defendant does 
cl out of this Court, returnable the Firſt Day | not appear, and plead "upon the Expiration of 
of Eaſter or Michaelmas Term, if a Copy of | the Rules, Judgment ſhall be given againſt 
the Declaration be delivered againſt ſuch Defen- | him, | 
dants, before Menſem 42 or Craſtinum A. 6thly, If the Declaration be not filed before 
nimarum, and Affidavit thereof made and filed; | the end of the next Term, after the Writ or 
and the Defendant doth not appear before the Proceſs (by which the Priſoner was =_ . 
charge 


(a) This Rule was made on the Stat. 4 & 5 W. & M. cap. 21. whereby it is enadted, ne T any one be 
taken and charged in Cuſtody at the Suit of any Perſon, upon any Writ or Writs out of any of the Courts at 
Weftminfler, and impriſoned for want of Sureties for his Appearance, the Plaintiff in ſuch Writ may, before the 
of the next Term after ſuch Writ ſhall be returnable, declare againſt ſuch Priſoner in the Court out of which 
the Writ or Writs ſhall Iſſue, whereupon ſuch Priſoner ſhall be taken and charged in Cuſtody, and may cauſe a 
true Copy thereof to be delivered to ſuch Priſoner, or to the Gaoler or Keeper of the Priſon or Gaoler in whoſe Cu- 
ſody ſuch Priſoner ſhall be and remain, to which Declaration the faid Priſoner ſhall appear and plead; but if he 
ſhall not a and plead thereto, the Plaintiff ſhall in ſuch Caſe have Judgment, as if the Priſoner had a 
and refuſed to plead. And that in all fuch Declarations againſt ſuch Pri it ſhall be alledged in Cu- 
ſtody of what Sheriff, Bailiff or Steward of any Franchiſe or other Perſon having Return and Execution of Writs, 
ſuch Priſoner ſhall be at the Time of ſuch Declaration, which Allegation ſhall be as good and eſſectual as if ſuch 
Priſoner was in Cuſtody of the Marſhal of the Maral/ea. Note ; Before this Statute, when any Defendant wvas 
detained in Cuftody by Meſne Proceſs of this Court for want of Bail, if the Plaintiff did not within two Terms cauſe 
the Defendant to be bt up Ha“ Corp', and committed fo that be might declare againſt him in the Cuſtody of the 
Marſhal, the Defendant might be diſcharged out of Cuftody on — ol or Appearance. 
(65) A Bill or Declaration on double Penny lampt Pare ought to be filed in the Office of the Clerk of the Declarations 
before a Copy of it on double penny lampt Paper be delivered to the Priſoner, &c. | 
(e) Where a Copy is delivered to a Kerper, Gaoler or Turnkey of 4 Gaol, it is neceſſary to ſet forth in the Affidavit, 
that he acknowledged that the Defendant ac then a Priſoner in the ſaid Gaol. But where the Defendant it in C fad 
of the Marſhal, no Affidavit is required of the Delivery of fach Copy, as it auen the Defendant is in Cuſtody of a She- 
iff, Oc. 
(4) You make a Copy of the Affidavit on double Six- — Ln the Declaration on double Penny Sta 
annex them together, and then fil the Original Fer, wt the C of L. Rule, and take the Copy with the De 
claration annexed, to the Maſter, and be will give a Rule thereon for the Defindant to appear and plead, which 
Rule the Clerk of the Rules enters in his Payer; and on Default thereof, Judgment may be ſigned. | 
(c) When a Bill i filed againff a Priſoner in the Cufledy of the Marſhal, if a Copy it be delivered for him to 
the Turnkey, four Days excluſvve before the end of the Term, a Rule to plead be gi a Pla demanded, hich 
may be done on the back of the Copy when delivered, the Defendant l plead as of that Term ; but if the Bill be mt filed 
and the Copy delivered four Days exchifis before the end of the Term, the Defendant may Imparle until the next Term.. 
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charged in Cuſtody) is returnable, and Affidavit 
made, and filed in Manner aforeſaid, before the 
end of twenty Days next after ſuch Term, the 
\ Priſoner ſhall be diſcharged by common Bail, 
ſigned by one of the Juſtices of this Court. 
Ithly, If any Gaoler or Keeper of a Priſon, 
having received a Copy of a Declaration a- 
gainſt any Priſoner in his Cuſtody, ſhall ſup- 
| pou the ſame, and not deliver it forthwith unto 


uch Priſoner, an Attachment ſhall be iſſued a- 
gainſt him. 


Jobn Holt, 8 SWilliaw Gregory, 
William Dolben,> CGiles Eyre. 


This Rule being a Tran * of the firmer with ſome 
little Addition 22 5 J. Th np therefore placed here, altbo 
zy the Title it ſeems to have been ſigned by the Judges fence 


is - 


— 


Die Jovis prcæ 
tres Septt- 

. S$ti Mich, 
Anno 5 W.& M. 
Regis& Regine. 


Bail on Error. 

Rainatum eff per 
Car g 2 
Attorn hujus Cur gui 


Mich. 5 W. & M. 
1693. 


PD is. D2dered by the 


Court, that every At- 


proſecut” fuit aliquod 
Breve de Error' ad re- 
wocand* aliquad F udi- 
cium hic in Cur” obtent” 
in gue ppeciale Ball 
imponi debet poſt impofi- 
tione talis Specialis Bal- 
Tit dabit notitiam inde 
Inailate Defend” in bre- 
wi de Error vel jus 
Attorn', Et 
fred” Defend" non ca- 
lumpniabitur Ballium 
10 pro inſiſſicienc inde 
infra viginti dies prox” 
pe notic” ei wel gu- 
' Attorn' inde dat" tunc 
talis Recogn' allocabi- 
Far. 


2 4 


4 torney of this Court, who 


hath ſued out any Writ of 
Error to reverſe any (a) 
Judgment obtained in this 
Court, in which ſpecial Bail 
ought to be put in, after the 

utting in of ſuch ſpecial 

ail ſhall give (J) Notice 
thereof without delay to the 


Defendant in the Writ of 
„ Error or to his Attorney, 


and that if the aforeſaid 
Defendant ſhall not (c) ex- 
cept to the ſaid Bail for In- 
ſulkciency thereof within 20 
Days next after Notice 
thereof given to him or his 
Attorney, then ſuch Rong 
nizance ſhall be allowed. (4) 


Die Mercurii pr 
poſt 15 &i Hil- 
larii Anno 4 
W.&9 M. 


"\ Rdinatum eff 
AJ quilibet Priſonar” 


| gui Commiſſus fuit Cu- 


ad Mar bhujus Cur 
virtute alicujus Brevis 
de habend Corp ad 
reſpondend” wel ad fa- 
ciend & recipiend re- 
manebit in actua ! Cu- 
fed cjufdem Nies per 
ſpacium duorum dierum 
prox” poſt talem Com- 
miſſionem talis Priſo- 
nar” eidem Mar non 
obflante aliquo alio 
Brevi de habend Corp 
ad reſpondend wel ad 
faciend & recipiend 
extra aliquam al Cu” 
emanan” eidem Mar 
deliberand” & all- 
cand. 


Pri 
7e J T is Oꝛdered that eve- 


' Hil. 5 W. & M. 


I 693. | 


ener. 


ry Priſoner who ſhall be 
committed to the Cuſtody 
of the Marſhal of this Court 
by Virtue of any Writ of 
asCorpus ad reſpondend 

or ad ſaciend & recipiend', 
ſhall remain in actual Cuſto- 
dy of the ſaid Marſhal by 
the ſpace of two Days next 
after ſuch Committal of ſuch 
Priſoner to the ſaid Marſhal, 
notwithſtanding any other 
Writ of Ha Corp" ad reſpon- 
den or ad faciend & reci- 
fiend" iſſuing out of any 
other Court to the ſaid Mar- 
ſhal delivered and allowed. 


Die Sabbati in 
* Sti Hil- 

ri Anno 6 . 
& M. 


Rdinatum oft g 
omnes Fines de- 

bit” Domino Regi & 
Domine Reginas in 
Cur” ipſorum Dom 
Regis & Den Regine, 
pro aut ſuper omnibus 
attionibus pro debit" & 
Actionibus pro dampnis 
in Cur pred” profecut” 


recipiantur & colligan- 


tur ficut antea. 


Hil. 6 W. & M. 
1694 


Fines due to the King. 
T is D2dered that all 
Fines due to our 
the King and our Lady the 
Queen in the Court of the 
— 4 — — — and 
the Queen ſor or u 
all AQions for Debt Ly 
Actions for Damages proſe- 
cuted in the Court aforeſaid 
be received and collected as 
heretofore. 


On 


' (a) On what Judgments a Writ of Error ſhall be no Sxper/edeas without Bail, ſee Star. 3 Fac. I. cap. B. 13 


Car. II. cap. 2. 16& 17 Car. II. cap. 8. 


(5) A Writ of Error is a Super/edeas from the time ofthe Allowance, and is Notice of its ſelf ; but if the Defendant 
have Notice before the Allowance, it is from the Time of that Notice a Super/edeas, and tho the Allowance is a ſuf- 


ficient Notice to ſuperſede 


the Execution, yet to bring the Attorney into Contempt, he muſt have had Notice. 


A Writ of Execution is not legally executable any longer than whilſt the Court is ſitting that Day, on which the 


Writ is returnable, and ſo long as it is executable, and not executed, the Allowance of a Writ of 


, bu afterwards. Salk. 
2 The Exception againſt the 


or is a Super- 


21. 
Bail ſhould be entered in the Clerk of the Errors's Rook, and Notice given to the 


Plaintiff in Error, and alſo a Rule for better Bail had of the Clerk of the Errors ; and if the Bail do not juſtify, or 
better Bail be put in within four Days after Notice of the Rule, the Plaintiff in the Original Action may take | out 
Execution, but the Writ of Error remains ftill, and the Plaintiff in Error may proceed thereon ; it is only the 
Cuperſedeas to the Execution that is taken away. Note 3 The Bail cannot ſurrender the Plaintiff in Error. 


(4) Eaff. 16 Car. II. a,. 36 Car. Il. 


tat. 27 Elia. 
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40 J. Fines (a) are paid in the following Proportions. 
From 40 4. to 66 J 13 5, 4 d. i. e. 100 Marks 0 
— 100 Marks to 100 . ĩ —2 — 0 
—— 100 J. to 200 Marks — — 
— 1331. 6 84 to 166 L 137. 4d. 0 
— 1667. 13;. 44 00 200. — 1 
For every 100 Marks more — 0 
For every 100 J. more ——— —:PPF 0 


O0O--—--@ Qs 


ow 0 
oO © 0-0-+.0-0-A. 


— OQ\ 
0 


Die Veneris prox” 


Craſt' Ste" Trin. 8 W. III. 
Trinitatis Anno 
8 Vtertii Re- I 696. 
gis. 


I. nun of J is D2dered that 
7% ſuper ma- upon iſſuing any Writ 
natione alicujus brevis of Scire facias upon an 
2 — * Suit here in Court depend- 
8. 1 Bre. ing; no Writ of Alias Seire 
3 Scire fao facias ſhall thereupon Iflue, 
ſuperinde tmanabit until the firſt Writ of Fire 
quouly; primum Breve facias be returnable. And 
& Scire fac retornabile if any Writ of Alias ſeire 
exiſtit. Et | al facias ſhell be ſued out con- 
Breve de al Scire fac trary to this Rule, then ſuch 
preſecus fi it in contra- Alias ſcire facias ſhall be 
rium tunc bujuſmodi al” void. (c) 
Scire fab vacuum fit. | 


Eodem Die. The ſame Term. 


ial Juries: F 5 
II. 0 22 11. T is D2dered that 
7% ſuper ali. upon any Reference 
quam Referen” per by the here made to 


or 1 png the Secondary of this Court 
— 2 — 2 . * * to 
nominand” quadrat inta 2 one 

and ab; ;/b;c at the Bar) in the Preſence 
* Barr jg ws — of the Attornies of both 
Attorn' ambarum par- Parties ; if the Attorney of 
tium fe Attorn' ex un one Side ſhall make Default 
parte defall' fecit ad to appeat before the faid 


tween the Teſte and Return. (4) Formerly the 


On «ll Original Writs where the Damages laid exceed | 


b bins eppeiniad: 
pro the — 
, or to —— Twelve of 
either Part; in ſuch Caſe the 


ſhall name 


5 ury aforeſaid, in the 
Abſence of the Attorney 
who ſhall make Default 
n, and ſhall ſtrike 
2 ſaid Forty · eight 
urors Twelve on the Behalf 


and the reſt 


Ju ot of the Jurors ſhall be return- 


— 


fairly drawn and 
in the Form following. 


Midd' ff. Ty Ohannes Midq 0 
ene 


% A. B. 4 Ti in the 
„ > « ngion in t 
proDef. Ger. tradi» % Defen- 
tur in Ball dani. 


Rich* Fenn & 
Highgate in Com 
pred” Gen. ad fec- 
tam Richardi Doe. \ 

e 


& ode fufi Tur ad Jurors (to try any Iſſue here 


the Freeholders Names) had each a Guinea a Side from the Plaintif 
cap. 25. the whole Charge lies on the Party applying for a ſpecial Jury. 


Reg. 3. — 8 W. III. 1696. 


Bail. 
RDERS to be obſerved by Commiſ- 
fioners for taking ſpecial Bail 
try upon Actions and Suits depending or to be de- 
ending in his Majeſty's Court of King'sBench.(e) 
Firſt, Jt is Dzdered, That the Bail-piece 
ingroſſed on Parchment 


n the Coun- 


aforeſaid, 


Gent. is deli- 
vered on Bail up- 


To 7. Dean of Hack 
int afore- 
444 e County 


And to Richard Fenn 
of Highgate in the Coun- 
aforeſaid, ' Gent. at 
Suit of Richard Doe. 


Taken and acknow- 
ledged the -- Day 
of - - 1696 before 
A. B. one of the 

— 


(k] And 


1 Alſo every Recordari, Pone, Accedas ad Cur (except de Averii: & Catallis) Attin&', Conſpiracy, Falſe ] 
edimus Poteflatem, do pay Fine to the King, 6 :. 8 4 

(e) Every Writ of 8 bear Teſte the Day of the Return 
executionem non on a Writ 0 . Salk. 599. 6 Med. 86. Every Sci? fac by Original ought to have 15 Days in- 
cluſire between the Teſte and Return, unleſs helped by the Star. 16 Car. I. Mr 13 Car. II. cap. 2. But it 
the Proceedings are by Bill, then there muſt be 1 5 Days incluſive between the Teſte of the Firſt and Return of the Se- 
cond Scire facias. Mad. Caſer in Law and Equity 227, 305. Salk. 599 

a 


(b) See Eafter, 5 Gee. II. reg. 3. and the Nate there. 


a Soi” fac quare 


. and each Si fac ſhould have ſeven Days be- 
Under-Sheriff (who attends with the Book of 
and Defendant ; but ſince the Star. 3 Geo. II. 
( Stat. 4 5W.& M. cap. 4. 


» 


- 


teen — — — — —— 
8 „ & HI. Kules and Orders in B. R. Eaſt. & Trin. 9 V. Ill. 
„And in taking of the Recognizances, theſe to the Commiſſioners Book for the Names 
os the like W muſt bo uſed, vis. | of the Bail, to the end chat they may inquite 
” You (calling the Bail by their Names) Jo | of the Sufficiency of them; and it they are 
jointly and foverally undertake, that if the De. | found inſufficient, they may except againſt th 
fendant (naming his Name) ſvall be condemned | within twenty Days after the faid Ball is — 
a this Aion at the. Suit of the Plaintiff (na- | mitted, and Notice to the Plalntiff ot his Attor- 
ming his Name) he gu ſatisfy the Cefts and Con. ney, of the taking thereof: And in that Caſe 
demmation, or 'render bimfeif into the Cuſtody of | the Defendant mult either put in better Bail, or 
the Marſhal of the Marſhalſea of the Court of | the Cognizors of ſuch Bails muſt (4) juſtify 


King's Bench, or you will pay the Coſts and Con- 
3 for — | 8. 
And if any Bait be given upon any Action 
Actions removed out 86 e Court by 
Weit of Habeds Corpus, (a) and returnable in the 
Court of King's Bench, then inſtead of writing 

upon a Cepi Corpus, as before, you muſt write 
upon a Writ of Habeas Corpus; and inſtead of 
writing the Plaintiff's Name (as aforeſaid) you 
muſt write at the Suit of the Plaintiff in the 
Plaint ; and the Cognizors muſt undertake that 
if the Defendant be condemned at the Suit of 
the Plaintiff or Plaintiffs in the Plaint, that 
he all 7 the Caſts and Condemnation, or 
render bis Body, &c. as aforeſaid. 

Secondly, It is P2zdered, That the Affidavit 
for the due taking of every ſuch Bail ſhall be 
made either before ſome Judge of the King's 
Bench, to whom the Bail ſhall be tranſmitted, 
or before. ſome Perſon who ſhall have Power to 
take Affidavits in Matters and Cauſes depend- 
. Court. (Y) 

irdly, It is Owered, That all Bails taken 
by any Commiſſioner within the Diſtance of 
Vorty Miles from the Cities of London and 

Weſtminſter, ſhall be tranſmitted to the Lord 
Chief Juſtice of the Court of Ces Bench, 
or to one of the Juſtices of the ſaid Court, 
within eight Days after the taking thereof; 
and all Bails taken by any Commiſſioner above 
the Diſtance of Forty Miles from the ſaid Cities 
of London and Weſtminſter, ſhall be tranſmited 
within (c) fifteen Days after the taking thereof, 
unleſs all the ſaid Juſtices ſhall be in 


be returned to his Chamber in one of the Ser- 
Jeants Inns, 
Fourthly, Alſo every Commiſſioner is to have 


a Book kept purpoſely for entring the Names 
of the Defendantand his Bail, of the Plain- 


tiff, as it is in the Bail-piece, and the Time of 


taking thereof, and the Name of him by whom 
ſuch Bail ſhall be tranſmitted ; and alſo the 
* — or arg for — Defendant. And, 

ifthly, rther D2dered, That the 
Plaintiff's Attorney ſhall be at Liberty to re- 


eir Cir- 
cuits, and then as ſoon as any one of them ſhall. 


| 


themſelves in open Court, either (e) by avit 
taken before ſuch Commiſſioner that took the 
ſaid Bail, or by Oath made in Court; or before 
one of the Judges of the ſaid Court. : 

F 


| 2 S . 


* 
. 


1 * — 4 *# 


Eaſter, 9 W. III 
1697. 


— 


Nie Lone 1— 
U en 
[= Anno 9 
FW. Regis. 


| Rolls. 
T is £©2dered that no 
Plea Roll be filed after 
the end of the next ſubſe- 
quent Term of which it 
ought to be filed unlefs 
Leave ſhall be given to do 
it by Rule of Court, and 
the Secondary ſhall ſubſcribe 
ſuch Rule. (f) 


hec faciend dat” fu'it per 
R Cur” & Se 
condar talem Regulam 
7 . 7 if 7 4. 


— 


9 W. III. 
1697. 


Die Mercurii prox” 
Poſt tres Septim” 
Ste" Trin Anno 
9 IW. tertii Reg. 


Trin. 


Prifoners. 
JE is Ozdered, that if 
2 be given a- 
gainſt any Nefendant being 
a Priſoner in actual Cuft 
of the Marſhal of this 
Court, if the ſame Defen- 
dant ſhall not be charged 
in Cuſtody of the ſaid Mar- 
ſhal upon the ſame Judg- 


—— red. 
ver ſus ali 

Defand® exftew' Fefe. 
nar” in ada Cuſsad 
Mar hajus Cur” fi idem 
Defend" minime onerat' 
ait in Cuftod' gude 


\ Ridin of 
9 


1 3 
(a) Hil. 10 V. III. (6) If the Affdavit be ſworn before a Commiſſioner, it muſt be drawn in Form and an- 


nexed to the Bail-piece to be filed together. c) By 

the Defendant has fix Days after the e 

it if wichin n 

mit, in all Twenty-one ; which Times are to be obſerved the 
are 

all Demands, due from 

Aﬀfich. 9 V. II. & Mich. 5 Ann. 


Mich. 8 Ann. In all Counties ex 


t London and Mi daliſeæ 
ule eight to tranimit 
in, and fifteen to tranſ- 


oo LP yuvurm_ VT. 


2 KKB 7 


—— — em 


Al 


OC OE — — 


i en an Bw — 


* 


N und Orders 7 B. R. —— e Int, 


— — ——— — 


232 rr hd eres the end of the 


. luer 


. 
tine Comme Ballium 
afflabitar pro bali De- 
fend" ſuper motiliann | 2 
de Attorn pro 

taliF udicio priws Non. 


M Octal $11 
Martini Anno 9 
IW, tertii Regis. 


Rolls. 
Rdinatum oft gd 


ommes & fin 
Cle Capita Cleric 
hujus Cur intul int 
parales Rotulos de 
inflante Termino ante 
diem Effort proc Ter- 
mii; Ita gd" affilenthr 
de iflo Termino Acetiam 
Rotulos de —_— 
Sandi Hillarii ante di 
en en Termini 
Paſchæ pros ſiquen 
Et Rotules de — 


Paſchas prox” ſaquen' 
ante finem Termini 
Sande Trinitatis prox”. 


Et Rothlos de Termino 
Sante Trinttatis ante 
Am Efe, Term 
Sancti Michael: prox 
ad afflan fimiter. 
Ft fic quolibet Ter tits 


Arcen b: Er gd tulli 


Rotult de cætero reripi- 


+ ſetbnd Term after 


t obtained againſt tho 
wy — (no = 


. com- 


Error 
thereu hot wy, 
be- 

bj 
e oe to the 
Attorne oy fo in 
ſuch Ji gen. (s 


Mil. 9 W. III. 
169%. 


Ir is D2dered that all 
and fingular the Clerks 
of the chief Clerk of this 
Court ſhall bring in the ſe- 
veral Rolls of this ſent 
Ter before the Efloin-day 
the next 8 ſo that 
they may filed that 
Term, and an the Rolls of 
Hillary Term before the 
Efſvin-da ay of . poem 
next following, 
Rolls of Eels * He. 
ing before the end of Tri. 
nity next, and the Rolls of 
Trinity Term, before t 


Eſſoin- day of Michgelmgs A 


Term next; to be filed in 
like . ſo in — 
very Term ſucceſſtrely, 

that no Rolls fot the future 
be (v) received aftet ths ſe- 
veral Times «foreſaid, with- 


Die Veneris 4 
3 ou te - 
rin" Anno 10 


5 If. 7 Sn, Ee. 


Clerk — hid 
— dhl drin the 


4 5 olls of 
— 5 * 


re the firſt 
5 — 955 7 155 
te — 2 2 9 9 

nd it 1 hat Wer 
EE the ſe — he: i 
bo, Free Ren 2 S laſt Term not yet 


be brought here in 
lar þ * erint hic We without 2 by the 


in Cur 22 he veral Clerks — faid; fo 

mee org "hae at ſuch Rolls by fled of 
> of ſame Term, (4) 

mino. 


——ä— — 


Peas Hi. 10 W. II. 
rin Anno 10 1698. 

IW. tertii Regis. 

| | Bail on Hat Cor. 
. Nee 


＋ ſha!l be put 
yg On Hal on any Weit of Yr wg G 
112 855 Brand pus before that Writ be ( 0 
— i nn returned, and that ſuch B 
Ft gd talt Ballidis non shall not be taken by a 
fer aligurm Juſtice of this Court, vale 
Fuſticiar' Cr that Writ with the Return 


V B 
ante pot peri tem Out 8. recti Rule of Court ave! ings oblar” fu fare the l fades 9 bo 
ener 
contrar obtinend\. . 22 N inde in 2 
Die 
„ 22 Former Rule induſges the Clerks 
239 ned . 
Ok le hel Rot, = (c) See Trim. 16 . II. & Mich. 5 Am. wir . (of Mich. 


put in Bail in four Days after 
If in the — 


he Writ tbe Plainti 
FRE | Plaeip «uf bave a Tel feb aProteliends, ain the Defendant 


Netice thereof. See Mich. 16 2 l Warrant fir 4 Procedendo, unle/: good Bail be put in within fis Day: after 


- 


cw + 


il. 11 W. III. 


Die Mercur prox 


Anno 11 


tii Regis. 


Oe 
. E, 

Oi” f oi 
| Court ſhall Demur in Law 
to tiny Plea, Rejoinder or 


Defend” ref ex- 
bit & talis Defnd 
- Jungit in tali moratione 
2 gd” tunc Attorn' 
pro Quer intrabit de 
Recor do talem moration 
in lege, Et in deft. 
inde ſuper Regulam per 
Secondar” hujus Cur 
dat pro intration' talis 
mor ationss in ＋. At- 
torn” Defen intra- 
bit de Recordo talem 
_ mnorationem. 


e, opts Eaft. 
le 


- a * 
4 . = - 
Re - _ 
* * 
11 8929 * 0 
* * 
: * " Kj 
1699. 
a2 . k 
* - fo . 3 $ 


* is D2vered that if 
any Plaintiff here in 


Rebutter by any Defendant 
here in Court exhibited, and 
ſuch Defendant joins in ſuch 
Demurrer in Law, that then 
the Attorney for the Plain · 
tiff ſhall enter of Record 
ſuch Demurrer in Law, and 
in Default thereof, upon a 
Rule given by the Seconda- 

of this Court for entring 
of ſuch Demurrer in Law, 
the Attorney for the Defen- 
dant ſhall enter of Record 
ſuch Demurrer. (a) 


— 


Eodem Die. 


Bail. 

II. Radinatum eff 
| gd” in aliqua 

Atione bie in Cur pro- 

lat ubi Defend ſecund' 

Curſum hyjus Cur Spe- 

cia] Ballium i 

debet gd talis Defend" 

in libus Terminis 

Si Hillarii & Ste 

Trinitat' habebit licen- 


The ſame Term. 


1.J 

any Action brought 
in this Court where the 
Defendant according to the 
Courſe of this Court ou 
to put in ſpecial Bail, that 
ſach Defendant in the ſeve- 
ral Terms of St. Hillary and 
the Holy Trinity, ſhall have 
leave to put in ſufficient Bail 
at the Suit of any Plaintiff, 
before the Day of Continu- 
ance by the ary of 
this Court to be appointed 
after the end of the afore- 
ſaid Terms. And that with- 
in the Time aforeſaid the 
Plaintiff ſhall not ſue any 
Proceſs againſt theDefendant 


T is D2dered that in 


or his Bail, upon the Bail- 


Eaſt. 11 lll. Rules and Orders in B. R. 


captores ſuf 


? Scriptu m 
Mater Vie wel Ball 
libertat dat pro com- 


Midd' fuper al 
Procefi. 2. Cur bie 
emanan' bd Den 
Bebit licentiam ad im- 
ponend” ſufficien' Balli. 
um ad Sectam Quer ad 
aliuad tempus infia 
octo dies prox* pot re- 
torn hujuſmodi Breviz 
wel pracept' & infra 
quatuordecim dies prox” 
foft retorn' alicujus Bre- 
vis in aliguo al Comi- 
tat' proſecut*. 


” 6 


Bond given to the Sheriff 
or Bailiff of a Liberty, for 
the Appearance of the De- 
ſendant. 
And it is 
dered that in 
Terms of St. Michael and 
Baſter, if the Defendant 
Mall be arreſted in London 
or Middleſex, upon any Pro- 
ceſs iſſuing out of the Court 
here, that the Defendant 
ſhall have leave to put in 
ſufficient . Bail at the Suit 
of the Plaintiff, at any Time 
within eight Days next after 
the Return of ſuch Writ or 


the ſeveral 


and within four- 


— 

teen Days next after the 
Return of any Writ ſued in 
any other County. (J) 


wo 
— 


PX 
6 


Die : ovis 
AP off 
beat Marie An- 
0 11 W. ter. 11, 


2 
omnia facta 
Indentur” in Cu, bie 


gerſena_ aliqued 

fa# vel Indentur” im- 
peſterum in Cur" hic ir- 
rotuland” cen com- 
parebit publice in Cu 
& hujuſmodi faftum 
vel Indentur” cognoſcet 
in aperta Cur 


bic in Car per bujuſ- 


— — 


Hil. 11 W. III. 
1699. 
Inrolment of Deeds. 
J T is D2dered that all 
Deeds and Indentures 
acknowledged here in Court 
or before any Juſtice of this 
Court for the future, ſhall 
be inrolled among the Rolls 
of the chief Clerk of this 
Court aſſigned to inroll Pleas 
and not elſewhere, and that 
every Perſon acknowledging 
any ſuch Deed or Indenture 
hereafter in Court to be in- 
rolled, ſhall appear publick- 
ly in Court and acknowled 
ach Deed or Indenture in 
= Court, and that every 
d acknowledged out of 
Court before any Juſtice, 
ſhall be brought here into 
Court by ſuch Juſtice to 
be inrolled. 


modi Fuftic propriis 
irrotuland. 


manibus ad 


(a) If the Plaintiff Demurs, or takes Iſſue on the Deſendant's Ples, Rejoinder 
in Caſe of a Demurrer joins therein, and the Plaintiff will not make the Book and enter it on Record, the De- 


fendant may 
deliver it to 


haps enter the Iſſue, as he has a Right todo at any Time before the Expiration of the above mentioned Rule gi 
on the Plaintiff at the ame Time the Book is delivered to him. 

iration of the Rule, and give Notice of Trial 
| Mcney he received from him for the Entry 


by the Secondary, which Rule 

If the Plaintiff does not enter the 
by Proviſo ; but then the Plaintiff ough 
on his Part. (6) The Practice altered by a Rule made Mich. 8 Ann, 


wg to this Rule make up the Book and enter it ; 
Plaintiff and pay him for the Entry of his the Defendant's Pleadings, 


t to be 


ue, the Defendant may, at the 
t to return to the Defendant 


when he has made up the Book he 


Trin. 


Rebutter, and the Deſendant 


muſt 
becauſe the Plaintiff may per- 
ven 


Ruler and Orders in B. R. Tria. 1 Ame, 
. — 
Trin. 12 W. III. 1700. my See or Demurrer, 2 
4 | | joined, | Stam aiif 
Declarations, Ine, Demurrers. 32 Actorney may fign Judgment Wi no Plea or 
Hereas the Defendants Attorneys, and others, Demurrr 8 | 
W who bave 2 r — | | bad been given or pleaded, | 
Court, and to w ations have been de- ( . 7 | 
livered by the Cours of the Cour! do make Co- J. Holt. * Jo. Turton, I Gould, 
pies of the ſaid Declarations, and charge tbeir 
Clients 4 d. per Sheer for every ſuch Copy, and 
afterwards do frequently pretend they have 8 
either loft the ſame, or willfully aq deliver — — 
back tothe Plaintiff*s Attorney ſuc larat ions 
awhen called for, which they ought ro do, cwbereby 
many 1 2 maniſeſt * wr | 
been, and dai appen to t nt 
Proceedings ; for , whereof, s RULES and ORDERS 
It is 1/2dered, That from and after the firſt | . 
Day of next Michaelmas Term, upon the A 


pearance of any Attorney, or other Perſon, OF THE 

any 8 in 2 he — 0 — | 
rney ſhall not to deliver to t 5 a 

fendant's Attorney the Original Declaration; but Court ot Kings Bench. 

inſtead thereof, ſhall deliver à true Copy of | by 

ſuch Declaration, and that the Delivery, 

or Tender thereof, the Defendant's Attorney, 

or other Perſon acting for him, ſhall pay unto 1 

2 PIER A 98 7 * perſon Ring ws 2 

or him, the Copy of ſuch Declaration, at- tres i in. 

ter the Rate of Fe 4 (a) per Sheet Copyways, man Ste 2 Trin I Anne, 

together with the. Stamps or King's Duty there- | Anno 1 Aune 1702. 

on, which ſhall ſerve and be in lieu of the Copy Reginæ. 

of ſuch Declaration uſually made by the Defen 

dant's Attorney: And that upon pleading any Bail 


General Iſſue or General Demurrer to any = I. r * 1 is O Ther 
perjone ung 


* 2 


—_— 


claration before any ſpecial Nemurrer or 
Plea pleaded, the Plaintiff's Attorney ſhall and | 27/99 frve 00 Per = * ay) 
may deliver unto the Defendant's Attorney a exiſten vel rmpoſflerum ang 1 bee X 3 
Copy of ſuch {(b) Iſſue or Demurrer, who hat devenies Pley" five My . * oh ail or 
y for the ſame after the Rate of 44. per — — Cur” bie c — _ is Court, 
Bhcer Copyways, and alſo for the Stamps there- _ 7 efend” in Ago h — in any 
on. Aud if any Attorney, or other Perſon, * — My _ w _ oever 3 and 
ſhall refuſe to pay for the Copy of any Decla- — Fue- ſhall be impleaded by Action 


rin: Adi i 
ration ſo as aforcſaid tendered, the Plaintiff's | biti Tow — 4 — ach _ 5, Bn 


Attorney (hall and may leave the ſaid Copy of | huju/modi Sea cognit' i 
ſuch Declaration in the (c) Ofhce, with the — — woe ; . — * Per- 
Clerk that keeps the Files of Declarations of | Nene Sabebunt licen- — 7 h Def worry 0 
this Court, who ſhall receive the ſame without a reddend” bujul 1 G nog c 2 — 
Fee or Reward; and thereupon the Plaintiff's d Defend” Cufted" F 1 bis * the Marſhal 
Attorney, giving Rules to plead, may for want Mar byjurCur'in exone- ” . * 1 
uf a Plea ſign Judgment; and before any Plea 222 . of 8 ih y Le © Space ot 
ſhall be received, the Defendant's Attorney ſhall fer ſpatium oo die- To t int ire = ys in full 
pay for the (4) Copy of ſuch Declaration, and Tore dare“ in plew Term, next after the Re- 
on, ermino prox” poſt re- turn 417 Writ of Latitar, 
2 torn” 4. 


(a) 4 4. per Sheet (computing 72 Mord n a Sheet) and Day 5) The Attornies of this Court make 
| fy. this 
=> and Demurrer Books in the following Caſes, . vis. Every Iſſue * may be given on the Book Side Ne 
we + - 7 — . 45 Bar of Son frank Tenement, Compernit ad diem to a Sherifi's Bond. Nut tiel Re- 
cord to an Debt on a judgment. A General Demurrer to a Declaration, In Covenant where the Defen- 


dant in his Bar concludeth 70 che ; — 1 
NG — = — 12 . Special Non , fatum, every Son aſſault demeſar, and likewiſe all 


Scire facias & Au /a, and all Repleadery . 
or How or of Record. In all other Caſes both by Bill and Origioal the | — n 
3 — n and when Iſſue is joined — — are made up by them. 
Ofc give « bereef'; fee Trin. 2 Gro. II. (0 Fud;cnent may be fgned for net taking the Declaration wt of the 


— 


-- DLC AMC. 


den' reddit fu it Cuſtod 
Mar hujus Cur' in 
exoneratione manucap- 
tor" fuer” Attorn pro 
tali Defend" indilate 
dabit notitiam de tali 
redditione Attorn pro 
Aver & "prefiitit 
Sacramentum inde pri- 
u/quam Ball” in Actio- 
ne illa fut affilat' 
exonerat' & in defetu 
inde talls redditio vacua 
crit. 


- 1 


(a) If a Writ of Errot be brought on the Judgment in the Original Action, 
the Scire facias againſt Bail, till the Determination of the Writ of Error, u 
Defendant into the Cuſtody of the Marſhal, or pay the Money recovered, if Jud 
next after the Afirmance thereof, and likewiſe 


Arthur. 


(6) Bail may take the Principal 
(c) If Bail render the Princi 
| — to the Plaintiff ; but i, 

1 
charge the Secondary, the Bail remain 
Law nx þ Eq. 282, 340. 


ed till 


(d) U 
When the Principal is 


„ 


uſual to make an Entry of the Render in th 


The ſame Day, 
1702. 


T is D2dered, That 
where any Defendant 
in any Action here in Court 
depending, ſhall be (Y) ren- 
dered into the Cuſtody of 
the Marſhal of this Court in 
Diſcharge of his Manucap- 


tors, the Attorney for ſuch | 


Defendant ſhall without De- 
lay give (c) Notice of ſuch 
rendring to the Plaintiff's 
Attorney, and ſhall make 
Affidavit thereof before the 
Bail in that Action ſhall be 
filed or diſcharged, and in 
Default thereof ſuch Ren- 
dring ſhall be void. 


on a & 


returned. 


In Striftneſs of Law on a Non eſt inventus returned 
warded and filed, the Bail are liable the' the Principal fbould then die. 
the Grace and Favour of the Court, that they have 
Scire facias, ſedente Curia, or of the fir where a Scire ſeci is returned. See 
if the Bail at any Time after the Return of the Ca' Sa' render the Principal at a 
1: committed to the Tipftaff from whom he 
of the Court to the Bail, tq render after a 


fona reddet ſe in Cu 
bie vel coram uno Ju- 
fic hujus Cur in exo- 
neratione manucaptor 
fuorum wel duff fis it 
ſuper Breve de Hab 
Corp hic in Cur vel 
coram Fuftic' pred” in 
ordine ad committend” 
Cuftod' Mar'bujus Cur 
taleRedididit ſe wel Bre- 
we de Hab Cory” una- 
cum retorn' inde rema- 
neat cum Secondar* hu- 
Jus Cur' vel ClericoF u- 
fic coram quo talis per- 
fona reddit wel dui? 
hit fore affiland". Et 
gd" Copia frue nota tan 
tum tali; reddition' wel 
retorn Brevis de Hab 
Corp ſub manu tal 
274. vel Secondar” 
deliberat' filit Mar 
bujus Cur' tempore com- 
mi. talis perfone Cu- 
fed fue. Et talis Co- 
pia five nota fa? & 
preparat” fiit per per- 
ſenam fic ſe redden' vel 
Preſeguen tale Breve 
de Hab Corp vel per 
Attorn' ſuum ex parte 
ſua. 


f Trin. 1 Anne. Rules and Orders in B. R. 2 
e evis de Latitat or 8 out 

un a Proceſſ. i 3 u | 1 | | 

þ wry 2 Notice thereof given i the Die Mereurii prox 1 
Et e. Plaintiff, or his Attorney, Poſt tres, Sept Trin. 3 Anne, 
titiam inde dat Quer” (in the Suit aforcſaid) all Ste Trin 3 An- I 
wel gjus Atters' in Sec- further Proceedings againſt | e Anne Re. 704- 
ta pred” coff. omnis , ſuch Bail or Manucaptors up- Sine. 
1 ache izance afore- X 
L ſaid, ſhall ceaſe. (a) "Bail. 
manucaptor” ſuper Re- , | * 7 2 | 
cog” pre O 27 T is O2dered, That 
: ubj aliqua per- here any Perſon ſhall 


render himſelf here in Court 
or before one of the Juſtices 
of this Court in Diſcharge 
of his Manucaptors, or ſhall 
be brought here in Court 
upon a Writ of Habeas 
Corpus, or before the 
Juſtices aforeſaid, in order 
to be committed to the 
Cuſtody of the Marſhal of 
this Court, ſuch Reddidit je 
or Writ of Habeas Corpus, 
together with the Return 
thereof, ſhall be left with 
the Secondary of this Court, 
or the Judge's Clerk before 
whom ſuch Perſon was ren- 
dred or brought to be filed ; 
and that a Copy or Note 
of ſuch Rendring or Return 
of the Writ of Habeas Cor- 
s under the Hand of ſuch 
uſtice or the Secondary, 
ſhall be delivered to the 
Marſhal (4) of this Court 
at the Time of the Com- 
mitment of ſuch Perſon to 
his Cuſtody ; and fuch Co- 
py or Note ſhall be made 
and red by the Perſon 
ſo rendring himſelf or pro- 
ſecuting ſuch Writ of Habeas 
ww N or by his Attorney 
on his Behalf, | 


Mich. 


the Court will ſtay Proceedings upon 
the Bail's Undertaking to render the 
; , Judgment be affirmed, within four Days 
agreeing to bring no Bill in Equity. Eaft. 8 Geo. II. Myer v. 
wnday, and render him the next Day. 6 Mad. 231. 
pal at or before the Return of the Alias Scire facias, it i; good tho there be no immediate 
ture want of Notice the Plaintiff proceeds further againſt the Bail, they ſhall nat be de- 
es. Mich. 3 Ann. 6 Mod. 238. So if the Bail. piece be filed without being firſt di, 
the" the Defendant be atually in Prin. See Salk. 98. Mod. Ca. in 
on the Capias ad Satisfaciendum a- 
Mod. Ca. in Law and 
Time to render the Defendant on or before the Return Day of the ſecond 
Trin. 8 W. III. Eaſt. 5 Geo. II. 
; Judge's Chambers, and be thereugon 
Eſcapes or is 3 —— — not be @ good Rendering, becauſe it is an Indulgence 
. 238. 
+ Marſhal's Book hept in the King's Bench Office. See Salk. 272. 
wipal is furrendered, get a Certificate from the Priſon, tk Defendant is in — p 
the Maſter will diſcharge the Bail-piece ; for till that is diſcharged, the Bail are liable. 


Eq. 31. For os ty 


Cuflody, and thereupon 
And fee the foregoing Rules. 


k. 4 FIPS, _ } 0. 


ah. 20 re EY W» 


a 


' Rules and Orders in B R. 


Mich. 3 Amie: 


Mich. 3 Anne, .1704- 


Attornies. a | 
Hereas divers Complaints have been made t0 
us, that many Attornies and Clerks of the 

eral Conrts at Weſtminſter are not admitted 
of any of the Inns of Court or Chancery, accord- 
ing to (a) ancient Courſe and Uſage by which 


they might be reſorted to, and Buſmeſi of Law |. 


better managed to the greater Eaſe of the Queen's 
Subjects, the Neglect whereof is to the great De- 
triment and Decay of the Societies of the Law, 
and divers Tnconveniencies do thereupon day 
happen ; for Prevention <ebereof, and to eſtabliſh 
a Remedy for the future, 

It is =/2dered by the Judges of the ſeveral 
Courts of Queen's Bench and Common Pleas, 
and the Barons of the Court of Exchequer at 
Weſtminſter, That all Attornies and Clerks of 
the ſaid Courts not already admitted into one 
of the Inns of Court or Chancery ſhall procure 
themſelves to be admitted into one ot the ſaid 
Inns of Court (if thoſe Honourable Societies 
ſhall pleaſe to admit them) or into one of the 
Inns of Chancery before the End of Trinity 
Term now next enſuing, and take Chambers 
there (if conveniently they may be had) elte 
that they take Lodgings in ſome convenient Place 
near the ſaid Inns, and leave Notice in Writi 
with the Butler or Porter of ſuch Inn whereo 
they are admitted, where their Lodgings or Ha- 
birations are, except ſuch Perſons who are or 
ſhall be hereafter Inhabitants or Houſe keepers 
in / ondon, Ioftminſter, South<eark, vr the Sub- 
urbs thereof, and Liberty of the Torer of 
London and St. Katherime's there, and ſuch who 
are {worn Attornies of any Courts within the 
ſaid Cities, I, vn and Liberties. 

And it is fuither hercby W2dered, That for 
the future no Perſon whatſoever ſhall be ſworn 
an Attorney, or admitted or entred a Clerk of 
any of the ſaid Courts, or Offices thereunto be- 
longing (except the Perſons before excepted) un- 
leſs firit admitted of one of the Inns aforeſaid, 
and bring and produce at the Time of his bein 
( (worn an Attorney, or admitted, or — 
a Clerk as aſoreſaid, a Certificate under the 
Hand of the "I'reaſurer or Principal of the Inn 
whereof he is admitted, which they are re- 
— to give without being paid any Thing 
or the ſame, teſtiſying ſuch his Admiſſion; 
which Certificate every Attorney or Clerk fo 
ſworn of the ſaid Court of Queen's Bench ſhall 
deliver to the Secondary of the ſaid Court, and e- 
very Attorney lo ſworn of the Court of Common 
Vieas ſhall deliver ro the Clerk of the Warrants 
of the ſaid Court, and every Clerk of the ſaid 
Court fo admitted or entred ſhall deliver to the 
reſpecti ve Prothonotary, of whoſe Office he ſhall 


(a) Former Rules, Mich. 1654. Trin. 29 Car. II. Mich, 36Car. IT. 


deliver to the 


be admitted, and every Attorney fo fwbrii'of the 
faid Court of Exchequer, or Clerk ſeated in an 
of the Offices belonging to the ſaid Court, ſha 
Queens Remembrancer, or his 
Deputy for the Time being, to be by the ſaid 
reſpective Officers filed before the Name of 
ſuch Attorney ſhall be entred into the Roll 
of Attornies, vr ſuch Clerk admitred, entred, 
or ſcated as aforeſaid ; unto which file of Certi- 
ficates the reſpectire Treaſurers and Principals 
of the ſaid Inns of Court and Chancery ſhall or 
may from Time to Time reſort, as they ſhall 
ſee cauſe, without paying any thing 2 the 


me. 

And it is ſx Ozdered, That no Attor- 
ney already ſworn, or Clerk already admitted, 
enrred or ſeated, or which hereafter ſhall be 
ſworn, admitted, entred or ſeated, and which are 
or ſhall be admitted into any of rhe Societies 
aforeſaid, ſhall put himſelf out of the Society 
whereof he is or ſhall be admitted, until he be 
admitted of ſome other of the ſaid Societies, 
and deliver to the Treaſurer or Principal of ſuch 
Society whereof he was firſt a Member a Cer- 
tificate in Writing 20% by ſuch Treaſurer or 
Principal, teſtifying his being admitted of ſuch 
other Society, except ſuch Perſon ſhall totally 
leave off, the Practice of the Law, as an Attor- 
ney or Clerk in any of the ſald Courts. 

And whereas 3 the Uſage, Cuſtom dr Orders 
of the Inns of Chancery, the Member's thereef 
<rere obliged to and did come into Colnmon; and 
continue therein, according to the Orders of fuch 
Seciery, to their great Eaſe in trauſacting their 
Canſes one with another, and much Benefit to 
their Clients; but of late meſt or a great Num- 
ber of the ſaid Attornies and Clerks have negle- 
ed to come into Commons or continue therein ac- 
cording to the reſpective Orders of the ſaid Inns 
of Chancery, to the great Decay and Detrimeut 
of thoſe Societies. 

It is further D2dered, That from the End 
of this preſent Term, the Attornies and Clerks 
which now are, or ſhall be admitted into any 
of the Inns of Chancery, do and ſhail come into 
and continue in Commons for the Time or Times 
as by the Orders of ſuch Socicty whereof they 
are or ſhall be admitted, is, are, or ſhall be or- 
dered, limited or appointed for them ſo to do 

and in caſe any Attorney or Clerk aforeſaid Mal 
offend 2gainſt this Rule or any Part thereof, ſuch 
Attorney ſhall be * out of the Roll of Attor- 
nies, and ſuch Clerk ſo offending ſhell be dil- 
charged and dilpl»ced from ſuch Office to which 
he belongs, until ke or they give Obedience to 
this Order. And the Secondary of the faid 
Court of Qucen's Bench, and the teſpective Pro- 
thonotaries and Clerk of the Warrants of the 
Court of Com mon Picas, and the _ Re- 
membrancer of her Court of Exchequer, or 
his Deputy for the Time being, and all other 


Olticers 
(6) No Perſon can Practice as an Attar- 


ney, gi be bas ſer ved free Years, and i; u, admitted and Inrolled, prrſuant to the Stat. 2 Geo. II. cap. 23. 


5 —  —— | ; — 
Mich. 3 Anne. Rules and Orders in B. R. 


Officers whom it may concern, are hereby re- 
ions wy 2 wy Obedience to cis Ode, an Die Mertis pros | 
that the fame, 2s to ves y - ie : m . ok 

the | een feſt Oe Sane» Mich, 4 Anne, 


ed. | * 
Aud for the more eſſectual and better putting ti Martini An 


in Execution this Order, and that it may procure no quarto Anne 1705. 
the good hereby deſigned and intended; Reginæ. ; 
It is hereby further D2dered, That the re- - et, | 
ſpeQive Treaſurers and Principals of the Inns | Notice of Trial. 
- of Chancery, and the Ancients, Rulers and Go- Riinatum oft g Jr is D2dered, That 


| b of the ſame do and ſhall from Time to | Defend” in a- ir th | 

Ts, by Tech, Ways £od Means os they el 1 Taten in Londonor e 
ſee fit and convenient, procure et a Li | 8 A | 
of the Names of ſuch Fiekentes and Clerks of | S Domini Capita ſex, and to be tried at the 


k ; „ „ Cu Sitti f the Lord Chief 
the ſaid reſpective Courts who are not admitted 9 4 * Taltice of this — mol 
a 


of any of the ſaid Inns of Court or Chancery, * 57 
4 which Lift the ſaid Treaſurers and ME "OP te 1 * 2 nog ay 8 
Ancients, Rulers and Governors ſhall yearly in ef aon procsdere paßt the Plaintiff that he cannot 
Michaelmas Term deliver unto the Right Ho- | 4d eandem Seffon' proceed at that (a) Sittin 
nourable the Lords Chief Juſtices and Lord | unc bene licuit eidem that then it ſhall be law 
ee | oye of the _ 80 n = to the ſaid Plaintiff to pro- 
the Time being, to the Intent the nders a- | 7riationem in Cauja KF 14 
inſt this Order may be compelled to give Obe- 2 tj FD = gu 9 . 241 — 
dience to the ſame. r the ſaid Chief Juſtice after 
And it is alſo hereby further D2dered, That | 2% 227 Inirationem f : 
the ſaid Treaſurers, Principals, Ancients, Rulers, — — Sy a * 9 K 8 
and Governors, in like manner LN and get | iis 0 Seffone given during the ſaid firſt 
a Liſt of the Names of ſuch Perſons as take up- nd. Sittings. (c) 
on them to practice as Attornies or Clerks in any | 
of the ſaid Courts who are neither ſworn At- 
tornies, or admitted, entred or ſeated Clerks in 
any of the Offices of the ſaid Courts, which 
Liſt is to be delivered as above, to the Intent that 
ſuch Offenders may be proceeded againſt in 
ſuch Manner as ſhall be thought fit. 


John Holt, John Peorrell, ) (R. Tracy,, 
Tho. Trevor, „ Lit. Pocvis, Tho, Berry, 
Eaw. Ward, \ } Fo. Blencowe, 72 0. Price, | 
Ew. Nevill,” CH. Gould. F. Smith. 


I Die 

(a) But if @ Cauſe is tobe tried at the Sittings after Term, no Ne recipiatur can be entred, unbil after Proclamation 
made by Order of the Chief Tuftice for bringing in the Records; and then if 2 Record be not brought FS Defendant's 

may enter a Ne recipiatur. | 

(6b) Notice is to be given before the Rifing of the Court. See Hil. 15 & 16 Car. II. 

le) Likewiſe if Notice of Trial be given for a Day certain in London or Middleſex, and the Plaintiff is not ready to 
Proceed, the Cauſe may be tried the next Sitting, upon the like Notice, as when a Ne recipiatur is entered by the Defen- 
dant ; and in either Caſe, if the Cauſe be not tried at ſuch next Sitting, Natice is to be given as at fi, unleſs it be 
— 4 Remanet, and then new Notice of Trial is never given ; for the Defendant is bound to attend till the Canſe be 
Al Notices of Trial or of executing Inquiry and Countermand; ought to be in Writing. 
Eight Days exclufove i: ſufficient Notice of Trial or of executing Togui in all Caſes, exc Cauſes in London and Mid- 
dleſex, where the Defendant lives above forty computed Miles from on, then fourteen Boy Notice muſt be given; and 
bikewiſt except Cauſes wherein no Proceedings have been had within Four Terms after Iſſue joined, then a form Notice 
muſt be given, and fo likewiſe by proviſo, unleſs the Cauſe has been flayed by Injunfion or Privilege. 
*. is to be accounted a Day in theſe Notices, ſo it be not the Day on which the Notice is given. Mod. Caſes in Law 


Equity 21. 
Notice of Trial muft be given by the Defendant to the Plaintiff in all Cauſes , Eaſter, 1651. and if the 
Defendant does not procerd according to his Notice, or Countermand in Time, — fas have bi? Cofts. * 
Taue Days Notice of a Countermand of Trial is ſufficient, unleſt it be of a Trial at the Aſfizes, and the Counter mand 
is given to the Agent in Town, in vbich Caſe it ought to be given four Days before the Commiſſion Day. 
If the Plaintiff does not proceed to rial or Countermand in Time, the Defendant, on Afidavit of Attendance and ne- 
cefary Expences, ſhall bave bis Coſts, to be taxed by the Secondary. Mich. 1654. ſect. 18. But alths' the Plaintiff 
s not proceed to Trial, whereby Coſts are taxed for the Defendant, and afterward; gives new Notice of Trial, yet the 


n_ —.— fly the Trial for not paying thoſe Coſts, (except in n becauſe the Defendand hath another Remedy 
F 


\ 
0 


Rules and Orders in B. R. Mich. 5 Anne. 
withis the Trine, be caght by. the Coarſe of the Court; the Deſtndane having 
| bis Ie, (if not alre re 2 

the C. If the Plaintiff dret not enter bis ſue <aithin the Time allewed by the Rule, be fall be 
the 4 be laid in London or Middleſex, and bring the Record into the Offi 
Rule, if in the Country, before the Contimuance-day of that Term, or « Non-pros 
| „ the Defindant ought net to give 4 Rule fir the Plaintiff is enter his 

Iſſue the ſame Term in wwhich the Sn, eas Nate Tri hk ine, and in a Country the Plain- 
tiff is no ways bound to enter bis 45 t fame Terim. | | x | 
e © bends Goof mos oh ow Ne is entered 


afl. 5 Anne. 


Trial can be had by th the 
HS in Conner? Cp ill the ef hath made Defeats bn his ue next Affizes after the I 
is entered ; and in neither Caſe till a Rule for a Trial Proviſo be entered. ; | > 

If beth Plaintiff and Defendant to carry down the Record at the ſame Time, the Trial fall be by the Plast 
Record, if he enters it with the M ; but if he refuſes or omits, the Defendant may on his Record. 

The Plaintiff may countermand Netice of Trial the it be 4 Trial at Bar, (whith are ahvays appointed by the 
Court) and prevent the Cauſe bring tried at the Day, nor can it be brought to Trial, unleſs ſome Day be appointed again 

the Court. | a 1 | 
e Term unleſs the Crewn be concerned in Intereſt. 


other Proceedings and Proceſi in this Court, 
to the great Damage and Loſt of their Clients. 
| | It is therefoze D2dered by this Court, That 
Die Sabbati prox” Faſter, 5 Anne; from and after the firſt Day of next Hillary 


„ _ 
n 
—̃ — 


poſt Mens, Paß Term, every Judgment in Debt, Caſe, Cove- 


I . } nant, Treſpaſs, Trover, or any other Action 
1 ad 706 ſhall be enter'd fairly on the Roll, or an Inci- 

pitur thereof, before ſuch Judgment ſhall be 
Special Iinparlance figned by the Secondary, or any Juſtice of this 


„ it | Wered, That a ourt, and the Names of the Plaintiff and De- 
12 2 Illi rlance ſhall | fendant, with the County where the Action is 
non alhcetur Deftnd" not be allowed the Defen- | laid, and the Nature of the Action, with the 
fine licenc bujus Cur” 4. + without the Leave of | Attorney's Name, ſhall be entered in a Book 
fries obtent. this Coutt firſt obtained. (a) to be kept by the Secondary of the Court for 
that Purpoſe, for which nothing ſhall be paid 
bur the ancient and accuſtomed Fee for entring 
ſuch Judgment. (I) 

And it is further Ozdered, That no Record 
of Niſi prius ſhall be ſealed (c) or paſſed at the 
Cour! or any, Gef of thas Gee, before. the 
F | rt, or any Clerk of that 1 

Mich. 5 Anne, 1706. ue in that Cauſe be fairly (4) entered on Re- 
| cord, or an Incipitur thereof, and ſuch Entry 
Incipiters, Rolls, Records. T_T with the Record of Niſi prims be firſt brought 
I. F® R avoiding many Jnconveniencies and | to, and ſigned by the Secondary of this Court, 

Miſebiefs which Daily happen to the | for which no Fee ſhall be demanded or paid, but 
Pueon's Subjefts who proſecute Suits in this | the uſual and accuſtomed Fee due to the Chief 
Gurt, through the Ng and Misfeazance of | Clerk of this Court for Entry of ſuch Iſſue on 
many of the Attornies of this Court, and other | Record. (e) 

Per ſens who practiſe as ſuth, in not entring on 


m] An 


522 or any Day on which the Court 4 nat fit, is to be atcounted as one of the four Days, ali it happens t 


Fun Plea of Tender, or where the Defendant alledger be was always Ready to do any particular A, muſt be 
pleaded in like as Pleas in Abatement. ES - Pos. of. Town, os 4g man ere bye 
and the Receipt of the proper Officer be «erate on the Plea before it is filed. See Hil. 5 Ja. I. 

(5) Zaf. 17 74. I. Fa. 1657. Eaſt. 4 Fa. Il. | 

(c) Tow pay „ „ 78. for every eight Sheets after, and 6 d. to the Seater. 

(4) The N Revord is to be Ingrofſed on a Preſs of Patchment, flampt xcith a double Half-Crown Stamp. 
(e) Trin. 1 2 II. Eaſe. 1657. 


| | Record their ſeveral Judgments, Iſſues, and. 


Mich. 5 Anne. 


Rules ay Orders in B. R. 


— 


And it is further D2dered, That eve 


At- 


ſhall bring in all his Rolls into the Office 


fairly ingroſſed, in a 


the Times limited 


ood full (4) Court Hand, by 
former (b) Rules ; (that 


is to ſay) the Rolls of Trinity, Michaelmas and 
Hillary Terms, before the Eſſoin- Day of every 
ſubſequent Term, and the Rolls of Eaſter Term 
before the firſt Day of Trinity Term; and that 
no Attorney at large, or any other Perſon, ſhall 


tion chjuſdam Actus 
Piarliamenti nuper edit 
& proviſ. ad compel. 
lend ſeparal” Attorn' 
hujus Cur aſſilare il ar- 
rant” ſua Attorn] Ad 
Aitor pro Defend 
tempore comparenc* ſue 
pro tali Defend" dabit 
Aitorn pro Quer Mar- 
ram Attorn pro tali 
Defend". Et tempore 
deliberation" Copie Nar- 
ration vel Allocation” 
inde ex Officio ubi affi- 
latur, ſaluet quatuor 
denar* pro didto Mar- 
ant Attorn'. Quod 
quid'm Warrant At- 
torn' pred” Quer affi- 
labit cum Qficiar ap- 
punctuat pro affilatione 
inde codem tempore quo 


2 vel affilare debet 


P'0 when he files or ought to ſe) 


arrant” Attorn' 
Duerente, Et fi talis 
Attorn' pro Defend” re- 
cuſabit fobvere Attorn 
pro Querente diff qua- 
tuor denar pro I ar- 
ran Attorn' præd 
modo & forma ſupra- 
dif tunc a Attorn' 

2 


take any Numbers, or file = Rolls, but the 
(e) Clerks of the Chief Clerk of this Court only. 
. Holt, Tit. Powis, 
. Powe, $4 H. Gould. 
Die Mereuriipros | 
Foſt tres Sep. Mich. 5 Anne, 
man Sti Mi- ; 
chaelis Anno 5 I 706. 
Anne Reginæ. 
Warrants of Attorney. REL 
II. Na of 1. J T is Dzdered (in 
(in Profecu- Purſuance of an Aft 


of (4) Parliament lately 
made and provided to _— 
the ſeveral Attornies of this 
Court to file their Warrants 
of Attorney) That the At- 
torney for the Deſendant, 
at the Time of his Appear- 
ance for ſuch Defendant, 
ſhall give the Plaintiff's At- 
torney the Warrant of Attor- 
ney for ſuch Defendant ; and 
at the Time of the Delivery 
of the Copy of the Decla- 
ration, or taking thereof out 
of the Office where it is fi- 
led, ſhall pay four Pence for 
the ſaid Warrant of Attor- 
ney, which Warrant of At- 
torney the faid Plaintiff's At- 
torney ſhall file with the Of- 
ficer appointed for filing 
thereof at the ſame Time 


file the Warrant of Attorne 

for the Plaintil, And if 
ſuch Attorney for the De- 
fendant ſhall refuſe to pay 
the Plaintiff's Attorney the 
ſaid four Pence for the ſaid 


Warrant of Attorney in Man- 


(a) Now in a common Hand, Stat. 6 Geo. IT. c. 27. 


Trin. 1 Ja. II. 
16. 


| 


| 


1 


pro Queremte ſuper tal 
Recuſation' fignare po- 
terit Judicium wer ſus 
Defend” in tali Afione 
per Defali. 


* 


ner and Form aforeſaid, then 
ſuch Attorney for the Plain- 
tiff upon ſuch Refuſal may 
fign Judgment againſt the 
Defendant in ſuch Action, 
by Default, 


« 
| 4 


Die Jovis prox” 
Foft quinden' Sti 
Martini Anno 
s Anne Regi- 
we. | 


III. Radinatum ef 
4% f aligua 


e five baue 


exiſl en arreſtat” . 

yr au wks de 2 
tat frove aliquem 41 
Proceſſ. e Cur hic 4 
manan” retornabile hic 
in Cur' ante tres Septi- 
manas Paſche in Ter- 
mino * A* vel Men, 
Michaelis in Termino 
Sti Michaelis & De- 
fend” comparebit & im- 
ponet Co's fue Speciale 
Ball” ſuperinde, & 


Quer narraret in ali- 


= Ackione quacungue 
lacaret Adionem 
ſuam in Landon wel 


Com Mida * tunc 
A 
De- 


% Narratio 
"it Attorn' 
fend vel affilat' ſeu re- 
li# in Officio ante di- 
em E Men Paſ- 
che in Termino Paſche 
& ante diem Ia 
Craflin' Animar” + in 
Termino Sti Michaelis, 
tuns Defend" in tali 
Aione 
2 5 
tum de cadem Termin 
quo Narratio deliberat 
Mat feu reli# exiſlit 
per ſpatium duorum di- 
erum prox” ante diem 
Zhen prox Termini a- 
liter Fudicium intrari 


poterit per Defalf ſed 


(e) There is no Diftintion now uſed between Clerks 


(e) Ne the Warrant be not filed according to the Stat. it is not Error, for if the Plaintiff file the Warrant 


.at any Time befort the Defendant hath pleaded, it is ſufficient, Mod. Caſes in Lato and Equity 77. 


fi Narratio non delibe- 
rat affilat' ſeu reli# 
Jwit 


Mich. 5 Anne, 
1706. 


Pleading. 
III. 1 T is D2dered That 
if any Perſon or Per- 
ſons being arreſted upon any 
Writ of Latitat, or any other 
Proceſs iſſuing out of this 
Court returnable here in 
Court before three Weeks of 
Eaſter Term, or the Month 
of Michaelmas in the Term 
of St. Michael, and the De- 
fendant ſhall appear and 
t in common or ſpecial 
ail thereupon, and the 
Plaintiff ſhall declare in an 
Action whatſoever, and ſh 
lay his Action in London, or 
in the County of Middleſex, 
that then if the Declaration 
ſhall be delivered to the At - 
torney for the Defendant, 
or filed, or left in the Office 
before the Eſſoin Day of the 
Month of Eaſter in Eaſter 
Term, and before the Eſ- 
ſoin Day of the Morrow of 
All Souls in the Term of 
St. Michael ; then the De- 
fendant in ſuch Action, up- 
on Rules given, ſhall plead 
to Iſſue of the ſame Term 
in which the Declaration 
was delivered, filed, or left 
by the ſpace of two Days 
next before the Eſſoin Day 
of the next Term; other- 
wiſe Judgment may be en- 
tered by Default: But if 
the Declaration was not de- 
livered, filed or left until 
8 


(5) See Mich. ꝙ, and Trin. 10 W. III. and the Nate there. 


Attorneys. 


(dy Stat. 4 & 5 mn, cap. 


* 


„ 


Trin: 6 Anne. 


Rules and Orders Xu B. R. 


Mich. 8 Anne; 


__ 


foi uſp putt fred + 
para 


dens habebit licentiam 
placitendi uſqg; prox” 


after the ſaid ſeveral Eſſoin · 


Days in each Term of Ea- | 


and Michaelmas, then 
the Defendapt ſhall bave 
leave to plead until the next 
Term according to the an- 


cient.Courſe of this Court. (a) 


Die Mercurii prox” 
poſt Octal Sanc- 
te Trin' Anno 
ſexto Anne Re- 
ginæ. 


Priſoners. 


UOD ubi ali- 
Q). = Defend” 
exiſien' - priſonar” in 


Cufted” Mar bj Cur 
Super medium proceſſum 
capt & detent” fuerit 
in Cufled" alicujus Vic 
buj Regni Virtute I ar- 
rant June hujus Cu- 
riæ pro Evaſioe e Cu- 
fHadia Mar pred” fat. 
Ordinat” eff quod 
ens in tali Aion 
narrabit verſus eundem 
Def. in Cuftod talis 
Vie ante finem ſecundi 
Termini poſt bujuſmodi 


were by 


7 


( f') The 
Attion againſt 
6 Geo. II. 

If the ſame Perſons 


ready put in 4 juftiy 


Pruceſi, except the Proceedings wwere by 
foners in Cuſtody of the Marſhal; in wh 
Term the Declaration was delivered, ( if delivered four Days before the End of the Term) and except the Proceedings 
Habeas Corpus, or the Proceſe was returnable the frft Return of Eaſter or Michaelmas Term, and Declaration 
delivered according to this Rule. But now the Practice is altered, and the Defendant muſt plead according to the 
Rule Trin. 5 & 6 Geo. II. if the Proceſs be returnable the firſt or ſecond Return of any Term. 

If a Bill be filed againſt an Attorney and a Copy thereof delivered four Days exclufive before the End of the 
of that Term, the Plaintiff having entered a Rule 
and a Copy delivered within that Time, the De- 


delivers his Declaration four Days before the End of 
he does not deliver his Declaration before the Eſſoin- 


Term, including Sunday as one, the Defendant m 
to plead and demanded a Plea ; otherwiſe if a Bill 
fendant is intitled to an Imparlance. 

Or doping oe hem —— — 
the Term, the t muſt plead as of that Term ; but if 
Day of the ſubſequent Term, the Defendant will have an Imparlance to the next Term following. 

An Attorney cannot bring an Action till a Month after a Bill delivered and ſubſcribed with his proper Hand. 
Stat. 2 Geo. II. cap. 23. 12 Geo. II. cap. 13. 
Trin. 2 Gee. I. 

Former Rule, Eafter, 11 . III. reg. 2 
Every Bail-Bond ought to be in double 


The Delivery of a Declaration before 
an Acceptance of them ; but 


Trin. 6 Anne; 
ö 


HAT where any De- 
fendlant, being a Pri- 
ſoner in Cuſtody of the 
Marſhal of this Court upon 
Meſue Proceſs, ſhall be ta- 
ken and detained in Cuſtody 
of any Sheriff of this King- 
dom, by Virtue of a Judge's 
Warrant of this Court, for 
an Eſcape made from the 
Cuſtody of the Marſhal a- 
foreſaid. 
It is D2dered, That the 
Plaintift in ſuch Action ſhall 
Declare againſt the faid De- 


Caſes, the Defendant was bound to 


uſt 
be not 


fendant in Cuſtody of fuch- 
Sheriff, before the End of 


- the ſecond Term after ſuch 


raking and detaining, other- 
wiſe a Rs may be 
made for ſuch Defendant. (b) 


—— 


Die Veneris pro 
foſt Craſtin A. 
nimar Anno 8 
Anne Regine. 


gui Defendens arreftat' 
fuerit ger Vie, London 
vel Com" Mid per 
Proceſſ. « Cur' bic e- 


manan” & dabit tali 


Vie Scriptum abligator 
pro Comparenc ſua ad 
diem Retorn' hujuſmodi 
Procefſ. talis Defend" 
babeat Licen® per qua- 
tar dien poſt Retorn' 
il” ad impontnd" bon 
manucapt” ad ſeftam 
ver in tali proceſſ. 
infre Tempus ilÞ 


e Fr 


Et in Caſu Arreflatio- 
nis alicujus Defend” in- 


fra 


as 
filed 
2 


evho were Bail to the Sheriff become Bail to the Aftion, the Pla, 
cept againft them, after he hath taken an Agen of the Bail. Bond. 2. 
ſpecial Bail is put in, is a Waiver of the Bail, and if before Bail is juſtified, it is 
if delivered de bene eſſe, then it is only Conditionally that good Bail be put in, or the Bail al. 


Mich. 8 Anne, 
1709. 


Bail. Ce) 


0 L Tz is Oꝛdered, That 


where any Defendant 

ſhall be arreſted by the She- 
rifts of London or Middleſex, 
by Proceſs ifſuing out of this 
Court, and ſhall give to ſuch 
Sheriff a (4) Bail-Bond for 
their 1 — on the 
Day of the Return of ſuch 
Proceſs, ſuch Defendant 
ſhall have Leave for (e) 
four Days after that Return 
to put in good Bail at the 
Suit of the Plaintiff in ſuch 
Tie afl C a that 

ime ) Proceedi 

upon the Bail-Bond to = 
Sheriff ſhall ſtay. And in 
caſe of Arreſt of any 2 
n- 


(a) See Eaft. 5 Ann. Formerly the Defendant bal in all Caſes an Imparlance to the Term next after the Return of the 
„ again Anna o other Privilged Pros, or again Pr 
i plead without any Imparlance the ſame 


the Sum fevorn to and indorſed on the Proceſi. 

(e) In B. R. the four Day: and fix Day: are reckoned excluſtve, in C. B. incluſive of the Day of the Return 

1 tither the fourth or ſixth Day fall on a Sunday, the Defendant has the Monday following to 2 

_ of the Bail. Bond muſt be lamp! before the Aion is brought. No fpecial Bai 
ail, nor is the Sheriff after the Aion brought, anfwerable the" the Bail are inſufficient. See 


the Writ. 
in Bail. 
il is required to 


ich. 
if is not at Liberty to er- 


The 


Mich. 8 Aune. 


Ruler and Orders in B. R. 


Tris. 2 Geo. I. 


fre n aliam Com 
bujus Reni per Proce/- 
Cu hic ut pr 
emanas talis 


ſendant in any other County 
of this Kingdom, by Pro- 
ceſs ifſuing our of this Court, 
as aforeſaid,” ſuch Defendant 
ſhall have Leave for fix 
Days to put in good Bail, 
after the Return of ſuch 
Proceſs, without any Proſe- 
cution whatſoever to be 
made in the mean Time on 
= Bail-Bond to the She- 
1 


N prox” 

Craſtinum 

* An 
no 8 Anne Re- 
inc. 


Bail. RR 
w 0. — 8 


The ſame Term, 


1709. 


. E is ©2dered, That 


no (a) Exception to 


 RutEs and ORDERS 


OF THE 


jo 


Court of King's Bench. 


DieMercurii prox" 
poſt tres Septi- 
man Sante 
Tin. Anno 2 


Georgii Regis. 


Rdinatum en per 


Car quod , a- 
liguis Defendens com- 


1 
tz 2. 


Exceptio ad Speciale Special Bail, put in beforc 
— * |» iy _ * uſtice of this Court, | nerat' faerit in Cu 
Jae Bujus ſhall be made for the future dem Mar vel arre- 
3 * after twenty Days Notice | Ata, vel commif. faerit 
Cr Is? en of ſuch Bail being put | v proceſſes buf 
dies pe. Netic talis giv | - "ore Carie Cuftod* alicij 
Ballii mpg ſecundum in according to the courie Vic fue af ar” 
Conſuetad” buj” Curie of this Court z and that * ad ſeam 
dat" Ft gnod Z xeeptio Exception after that Time Ay Dee & fic in 
4.4 ny wore; ade made ſhall be void, and of C Fomanchit per 
warms frerit n, no Force. (b) duos Termine & Quer 
n. non narrabit verſus ta- 
lem Defend" infra 
EEE 
| 2 Mad pe) tale 
Impriſonamentum exo- 
| nerabitur extra Priſo- 
| nam qua fic detentus . 
rit 2 jone m 
communis is fignat” 
2 per 
e Court on Application wvill Nay the Proceedings on the Bail-Bond 
# Declaration Pay x Original 42. pleading to. foe and taking fort Nati 
Term. f 
E the Plater; ba a Trial, the Court will further require, that the Bail 


gainſft them on the Bail. Bond 
the Defendant in the Orięi 


the Bail-Bond. 


After a Declaration is delivered in the 
livered de bene efle, and 


. 354- 
(4) The Term in which the Writ (whereon the Defendant was Arreſted) is returnable to be accounted one of the 
two Terms, altho' the Writ be returnable on the laſt Day of the Term, and fo likewiſe the Term wherein the 


Defendant was committed to the Cuſtody of the Marſhal, is to be accounted one, altho* not committed 


Day of a Vacation. 


(e) To diſcharge a Priſoner on the Plaintiff's not ing, a Certificate muſt be had 
clarations, that no Bill is filed in his Office againſt the 
ſtands charged from the Clerk of the Papers of the King's Bench Priſon, if 


the Plaintiffs Security. But in Caſe the Plaintiff 
Aion, if Bail had been put in in time, the Court will nat then flay 


(a) Exception is made in the Bail-Book at the Fudge: Chambers, and Notice of ſuch Exception 
Original Action, Bail cannot be —_ againſt, 
L See the foregoing Rule, and 


nt, and a 
in 


ng in pood Bai the h 
7 Hf . may 4 


that 


after, 


Certificate of 


Cultody of the 


Trin. 2 Geo. I. 
1716. 


| Pr ifoners. 

T is Oꝛdered by the 
Courf, That if any De- 
fendant ſhall be committed 
to the Cuſtody of the Mar- 
ſhal of this rt, or (c) 


fed” charged in Cuſtody of the 


ſaid Marſhal, or Arreſted, 
or Committed by Virtue of 
the Proceſs of this Court ta 
the Cultody of any Sheriff, 
or other Officer whatfoever 
at the Suit of any Plaintiff, 
and ſhall ſo remain in Cufto- 
dy for two (4) Terms; and 
the Plaintiff ſhall not De- 
claxe againſt ſuch Defen- 
dant within that Time ; that 
then ſuch Detendant, after 
the End of theſecond Term 
after fuch Impriſonment, 
ſhall be (e) diſcharged out 
of the Priſon where be 
ſhall be ſo detained on filing 

Com- 


may be 


to be given. Note ; 
the Declaration be de- 
5 Geo. IL 


till 


from 
the 


bor ut 


* - 
A 


. 


Trin, 2 Geo. I. 


| Abt ned Grdrs is: Þ. R. 


— 


Zaf. 7 Geo. K 


fer us" Je buf 
Cur abſy; Notic' Quer 


Ft , talis Quer 
narrabit verſus talem 
Defend” Prijonar” in 
Cu/ted' Mar bujus Cur” 
vel alicij Vic wel af 
Officiar” ut pr gfertur 
remanen' & non proce- 
det ad Triationem 
Judic infra tres Ter- 
mines prox* poſt taltm 
Narratinem deliberat' 
wel fi aliquis Quer ob- 
tinebit Fudi in Cur 
bie in aliqua Action 
ver ſus aliquem Defend" 
Priſonar” & nou one- 
rabit pred" Dyfend" fic 
in Priſona remanem in 
E xecutione ſuper Fudic' 
fic obtent” infra duos 
Terminos prox poſt tale 
Judi“ fic habit & ob- 
tent” tunc talis Defend" 
fic in priſona remanens 
babebit Licen® ad aff- 
land commune Ballium 
wel ad projeguent” Bre. 
ve de ſuperſedeas e Cur? 
hic ſecundum Con ſuetud 
lj Curia pro Exo- 


ommon Bail, figned by 
2 of the Jultices of this 
Court, without giving No- 
tice to the Plaintiff or his 
Attorney. (4 

Aud if {4 Plaintiff ſhall 
Declare againſt ſuch Defen- 
dant, à Priſoner in Cuſtody 
of the Marſhal of thisCourt,or 
any Sheriff or other Officer as 
aforeſaid remaining, and ſhall 
not proceed to Trial or Judg- 
ment withinthree () Terms 
next after ſuch Declaration 
delivered, or if any Plain- 
tiff ſhall obtain Judgment 
in the Court here in any 
Action againſt any Defen- 
dant a Priſoner, and ſhall 
not charge the ſaid Defen- 
dant fo in Priſon remaining, 
in Execution upon the Judg- 
ment lo obtained, withio 
two Terms next after ſuch 
Judgment ſo had and ob- 
rained ; then ſuch Defendant 
ſo in Priſon remaining ſhall 
have Leave to file common 
Bail, or to ſue out a Writ 
of Superſedeas out of the 
Court here, according to the 


courſe of this Court for his 


neratione ſua e Cifled" 
pred” ibi fic detent” fu- 
erit per un Jubi“ hug” 
Cur' concedend” fi Can · 
fa ti non oflenja fuerit 
in contrar ber Quer 
vel ejus Attorn” ſuper 
Netic eis wel corum al- 


teri per Attorn pro 


' Defend" dand & Sa- 


cra ment ejuſdem Notic” 

fiend” fi idm Quer non 
comparebit coram Ju- 
dice pred ad impedien 
dum affilationem com- 
munis Balli græd ſou 
confetionem pred Bre- 
vis de ſuperſedeas. 


Diſcharge out of Cuſtody a- 
foreſaid where he ſhall 

ſo detained, to be grant 
hy one of the Juſtices of 
this Court, if Gauſe ſhall 
not be ſhewn to the contra- 
ry by the Plaintiff or his At- 
rorneyz upon (e) Notice 0 
them or _— of them 5 
ven by the Attorne t 
Defendant and Gab the 
ſaid Notice to be made, ik 
the id Ie all nor 
appear before the Judge a- 
Cai, ro debe be the 
Common Bail afore ſaid, or 
making the aſoreſaĩd Writ 
of Superſedeas. (4) 


Eaſter, 7 Geo. I. 1721. 


Recards of Nik pr ius. 


T is Oꝛdered, That all Records of Nut 
prius in London and Middleſex, be ſealed 


on or before the ref 
the Lord Chief ) in the 


their Trial. (e) 


Gaoler or Keeper of the Priſon, if in Cuſtody of a Sheriff or other Officer; which 


nt an Order for a Swperſedeas ; Notice is required to be given the 
laintiff or his Attorney does not attend to oppoſe or conſent to his D 
(a) It the Defendant ſuperſede for want of Proceedin 
ment obtained take the Defendant in Execution ; but otherwi 


Execution. 


ive D inted 
e akg, Peprr Wy 


(o] Die 


ied will 
Thug ad ori = — che 


n ud , Plaintiff aſte - 
og no ney ed regs ag 


(5) The Term in which the Declaration ſhall be delivered, or the Term wherein Judgment ſhall be obtained, to 
be reckoned one 


(e) In eicher of theſe Caſes the Natice to he given the Plaintiff is a Judge's 
why the Beltnave Rovld por ke dither for the Plainti&'s not Declaring or f 

f a Prifoner be in Cultody of a Sheriff or other Officer, he muſt ſue out a Writ of Super tres for 

1s 8 Warrant to the Officer with whom you Jeave it, and he 


the Bail-piece ſigned by ane of the Jud 
fled. But if the Priſoner be in the 


to the 2 of the Common Bails to 

from the Clerk of the Bails, 

ſhal without a Super edeas. 
Defendant 


If a 


To charge 


ſerve the Marſhal with a Copy, 
mittitur in the Marſhal's Baal 
If a Priſoner in the Fleet 


to the Cuſtody of the Marſhal, the Plaintiff muſt 


back by Ha' Ce ad ſatisfaciendum to charge him in Execution ; and ſo likewiſe if a Priſoner in Cuſtody of the Mar- 
ſhal be charged with a Declaration in this Court, and he removes himſelf to the Fleet, the Plaintiff muſt proceed to 


Judgment in this Court, and the Defendant 
of theJudgment Roll muſt be indorſed on the Habeas 
If a Writhe ſued out againſt Husband and Wife, 
not be compelled to put in 
her Diſcharge; but if the H 
(4) Former Rules, Eaft. 16 Car. II. 
foners, 2 Geo, II. cap. 22. 


(e) Trix. Fa. II. 


3 Geo. II. cap. 27. 
Mich. 5 Ann. reg. 1. F 


to 


usband only be arreſted, he ſhall 
Eaſt. 5 W.& M. 
8 Geo. II. cap. 24. 


one) or he may be diſcha 


ae 


ing which 


Ivers it over 


Cuſtody of the Marſhal, a Certificate 
that Common Bail was filed with him by order of a Judge, will he ſufficient to the Mar- 


ſurrender himſelf after Jud in Diſcharge of his Bail, the Plainti im j 
js oe Toons N 2 F moſt charge him in 
Bail, as if in Cuſtody for want of Bail upon an Action, un 


Execytion 


rged an fili 


Proceedings be ſtayed by Writ of Error or Injunttion. 


rin. 9 III. 


a Deſendant in the Cuſtody of the Marſhal in Execution, draw up a Rule with the Clerk of the Rules, 
and he writes at the Bottom of the Rule his Acknowledgment, then enter the Com- 

with Mr. Laxtrow, and file it with Mr. Hawley. 
with a Declaration in the Common Pleas, remove himſelf by Habeas Cor pu- 
udgment in the Common Pleas, and then may carry him 


brought back by Ha Cor to be charged in Execution ; the Number 


. Wike only be arrefied and detained in Cue). the hal 
il for her Husband, but may file common Bail for herſelf, and have a Superſedeas for 
in Bail for his Wife as well as himſelf. 

Trin. 6 Ann, Stat. for Relief of Pri- 
10 Geo. II. cap. 26. 


11 Geo. II. cap. 9. 


Fl. 8 Geo. I. 


Rules ge” Orders in B. R. 


Mich. 11 Geo. I. 


Die Lune prox” 
pat Oftab' Pu- 
_ ryſicationisbeate 
Marie Anno 8 
Georgii Regis. 


„ of 2 
cum 
a Dilations 
ſeß⸗ contingunt Due- 
— in corum 2 
in Cu hic ratione Mo- 
ratio in Lege per At- 
torn" fro Defend poſt- 
guam iidem Quer ob- 


[ 


Hil. 8 Geo. I. 
1711. 


74 Hereas great Delays 
often happen to the 
Plaintiffs in their Suits in 
this Court by reaſon of De 


murrers in Law by the Dc- 


Jſendant's Attorney, after the 
ſaid Plaintiff hath tendred 


tale, Exit'per patriam the Tſſue to be tried Ly the 


placita 


Country upon the Plea rf the 


triand” Jager 
eorundem Defend" pla- ſaid Defendant pleaded, and 


citat' & deliberaverunt 
Libros Pair cum No- 
ticia triationit ſecundum 
Conf. buj” Cur' co gd 
pe Judic per Quer 
obtent” ſuper talem Mo- 
rationem in Lege non 
remanet Tempus ſuffici- 
ens in Termino ad dand 
Netic' Brevis de Inquir 
de Dampnis exequend” 
infra Terminum guo 
Judic fic obtemt” fuerit 
Leo ordinatum eff in fu- 
turo gd'in omni Caſu ubi 
Quer concludit ad pa- 
triam placitum 
Defend" & dabit Noti- 
ciam Triationis E xitus 


fuper librum papir” ut OY 


prefertur & ſuperinde 
Defend" ad impediend” 
Triationem Exitus mo- 


hath delivered Paper Books 
with Notice of Trial, accord- 
ing to the Courſe of this 
Court, ſo that after Juag- 
ment obtained by the Plain- 
#4 upon ſuch Demurrer in 

aw, there is not ſufficient 
Time in the Term to give 


Notice cf executing a Writ |} 


of Enquiry of Damages, 
MF om pris hf in which 
the Fudgment ſhall be ſo ob- 
tained ; | 
Therefoze it is Oꝛdered 
foʒ the future, That in eve- 
ry Caſe where the Plaintiff 
all conclude to the Coun- 
upon the Defendant's 
Plea, and ſhall give Notice 
of Trial of the Iflue u 
the Paper Book as aforeſaid, 


—— 


rabit in Lege ſuper Re- and thereupon the Defen- | 


| (a) Upon the Delivery of any Paper Book wwherein an Mus is joined, and Notice of Trial given on the back of the Book, 
if the ſame be afterward: waived, and the general I us given, the Notice which was given for the Trial of the ſpecial [ue 
ferve for Notice of the general Iſſue. 


Where the Plaintiff, upon 
ewith Notice of Trial, and the 


be given for 
the 87 the 
H Place 


The Court wwill alli Cofti 


Trial. Mich. 4 Ann. 


| plicationem wel placi- 


tum Quer & Quer 
jungeret in tali mora- 
tione & ſuperinde obti- 
nebit Fudic Attorn' 
Defend" tent fuerit ac- 
cipere Noticiam Brevis 
de Inguir de Dampnizs 
exequend” a tempore 
Natic' triationis 

Librum Papir dat ut 
prefertur. 


dant, to hinder the Trial of 
the Iflue ſhall demur in 
Law, upon the Replication 
or Plea of the Plaintiff, and 


es the Plaintiff ſhall join in 


ſuch Demurrer, and there- 
upon ſhall obtain Judgment, 
the Attorney for the De- 
fendant ſhall be obliged to 


accept of Notice of execu- 


ting a Writ of Inquiry of 


Damages from the Time of 


Notice of Trial given upon 


the Paper Book, as afore- 
ſaid. (a) 


Mich. 11 Geo. I. 1724- 


I 


Summons 


T is Oꝛdered, That no Attorney or other 
Perſon ſhall be ſummoned to atrend any Ju- 


ſtice of this Court, nor any Matters be tranſact- 
ed before ſuch Juſtice at his Chambers, or clſe- 
where out of Court, during the Sitting of this 
Court at Weſtminſter ; and all Orders and other 
Tranſactions ſo to be made by ſuch Juſtice ſhall 


be vacated. 


any Pleading of the Deftudant, tenders an 1ſue, and the Paper Book is made up and delivered 
an, Defendant ffriles out the Similiter, and returns the Book with a Demurrer, if Judgment 
the Plaintiff on the Demurrer ; it is Ordered by the above Rule, that the ſame Notice which was given for 
"wed eng — the Writ of Inquiry. But then the Plaintiff ought to give Notice of the 


aquiry. 
For not Executing 4 Writ of Inquiry according to Notice in like Manner as for not going to 


ä A 


Rates — Orders in B. R. Trin.t Geo. Il. 


Defendant or Defendants, in which Notice ſhall * 
be likewiſe expreſſed the Nature of the Action, 
and at whoſe Sir proſecuted, and the Time li- 
— by the 5 of this Court, 2 —— De- 
fendant or Defendants to plead to ſuch Action; 
RU LES and O RDERS and that in caſe ſuch Defendant or Nefendants 
do not plead to ſuch Declaration by ſuch limited 
OFT 28K Time, fo to be expreſſed in ſuch Notice, Judg- 
— — — _—_ d 9 — Defendant — 
» Defendants by Default. A the Time o 
Court of King 8 Bench. iving ſuch Notice as aforeſaid, ſuch Declaration 
| Tall A deemed well delivered to ſuch Defendant 

or Defendants, and not otherwiſe. 

And in caſe ſuch Defendant or Defendants 
(after r W do not gp: by the 
i Time the Rules for pleading are out, the Plain- 
Trin. 1 Geo. II. 1727. tiff in ſuch Caſe may Gon his Judgment with- 
out any other or further calling for a Plea, and 
Delivering Declarations and Pleading. thereon give Notice of executing his Writ of 

O eſtabliſh the Practice of this Court on Inquiry, either by 2 a Notice in Writing 
1 the late Aft of (a) Parliame nt for prevent- to ſuch Defendant or Defen ants ; or by leaving 
ing Frivolous and Vexatious Arreſts, the ſame at the laſt or moſt uſual Place of Abode 

It is D2zdered, That from and after the | of ſuch Defendant or Defendants ; which ſhall 
laſt Day of this preſent Term, in all Cauſes | he a ſufficient Notice to ſuch Defendant or De- 
where a Copy of the (4) Proceſs of this Court | fendants of the Time of executing ſuch Writ of 
is ſerved upon any Defendant or Defendants, | Inquiry. 
and an Appearance is entred; or common Bail 2 whereas by the Rules of this Court, De- 
filed for ſuch Defendant or Defendants, by the | fengants have uſually been allowed eight Days 
Plaintiff's Attorney, purſuant to the ſaid Act, Time to plead ; 
the Plaintiff's Attorney in ſuch Caſe ſhall leave It is further Dzdered, That from and after 
a Copy of the. Declaration in the Office with | next Hillary Term, (4) four Days only ſhall be 


the r Officer appointed for that purpoſe, | allowed ſuch Defendants from the Time of gi- 
and like viſe give Notice thereof to the Defen- 14 any Rules to plead. 8! 


dant or Defendants, by 9 Engliſh 
(c) Notice, written in Secrerary Hand, to ſuch R. Raymond, 7. Reynolis, E. Probyn. 
Defendant or Defendants, or by leaving the ſame | 

at the laſt or moſt uſual Place of Abode of ſuch 


Die 

(a) Stat. 12 Geo. I. cap. 29- | 
(5) The Day and Year of ſigning Proceſs is to be ſet down thereon, Star. 5 & 6 W.& M. cap. 21. 9 10 
. III. cap. 25. And the Name of the Attorney wrote on every Writ or Proceſs and Writ of Execution, and the 


Warrants thereon, Stat. 2 Geo. II. cap. 23. but by Stat. 12 Geo. II. cap. 13. the not ſubſcribing the Attorney's Name 


on the Warrant ſhall not vitiate, provided the Writ, c. be y ſubſcribed, and Sheriffs are thereby obliged 
to ſubſcribe the Attorney's Name on Warrants, on Penalty of 5 /. 


(c) See Trin. 5 2 II. . Geo. II. reg. 2. ITY 
4) On all ſpecial Rules given by the Secondary, as to , Rejoin, Surrejoin, » plead in Bar, join in De- 

- ni th e mn the Part ee, os ng to be with 
a Copy of the Rule, and hath four Days Time exclufoue after the Service of the Rule to Reply, Rejoin, &c. and if 
Judgment be ned, or other Proceedings bad within that Time, the ſame will be ' 1 afide. | 
Sunday or any Holiday on wwhich the Court does not fit, or the is not open, if it be not the laſt of theſe four Days, is 
to be accounted a Day within thoſe Rules ; but ſee Ca. in Law and Eq. 21. 

If a Paper Book be made ap and delivered in Term-time, or within four Days exclufrue after Term, with a Rule thereon 
given by the Clerk of the Papers for bringing the ſame Book to be inrolled, and the Defendant's Attorney deth not, within 
four Days after the Delivery thereof, bring back the Book and join with the Plaintiff in the ſpecial Iſſue or Demurrer 
made up, or waive bis ſpecial Plea, and give the general Iſſue or to any ſpecial [ſue tendered, and pay for en- 
tering the Pleadings on bis Part, Judgment may hen and entered as if no Plea had been pleaded. 

But where a Plea is not put in in Time, ſo that a Paper Book may bt made and delivered in Term or within four 
Day: after, yet if it be made uy and delivered within eight Days after the Term,” the "Deftndant's Attorney ſhall be - 
liged to take it and return it again in four Days after the Delivery, or Judgment may be figned. 

If a Pha be pleaded in Term or in Time after the Term, and the P Book it not made up and delivered within eight 
Days exclufrue after Term, if it be an 1ſue to be tried in London or Middleſex, or '# Demurrer, the other Party is not 
bound to deliver back the Book till auinbin the firfl four Days of the next Term; but if it be an Iſſue to be tried at the 
Aſfizes, the Defendant's Attorney ſhall deliver back the Book "within four Days after the thereof, and pay for 
entering his Part, and join in the ſpecial Iſſue, or give the al Iſſue and take Notice of Trial, or elſe the Plaintiff's 
Attorney may ſign Judgment by Default, as if the Defendant fads not pleaded. But in all Caſes, if the Plaintiff"; Alter- 
ney accept the Book after the limited Time, he cannot fign Judgment. © 


*— 


Jie. 2 IL Rules and Orders in J. R. Hil. 2 Geo. II. 


Die Mercur prox' | Die Soon Srox | 

| | „ 0 abas Pu- ; 

rows 0s Trin. 2 Geo. II. igt bes Hil. 2 Geo. IL 

in? te Marie Anno 

R on Genf. — I 728 » 2 Georgii ſecun- I 728. 

Regis. 4 Regis. | 
Delivering Declarations I Regula Generals. Pleading. 

$i I. FN Rdinatum of 1. T is D2dered, That 

Regula Generalis. A General Rule. 7 ubi aliquis where any Defendant 


Rdinatumgwdin 7 T is Dadered, That 12 eg be 1 by Virtue 
omni Cauſa qua in every Cauſe in which eat e Cu bic ema- of any Proceſs 8 out 
iale wel Commune ſpecial or common Bail ſhall [= ;, ous Cauſa Ac. of this Court, in which the 
us affilabitur & be filed, and Notice there- | toni fpeciabiter ſpeci- Cauſe of Action ſhall be ſpe- 
Nene inde dabitur Al- of given to the Attorne for ficata & expreſſa fue- cially ſpecified and expreſ- 
- tori pro Der Cogia the Plaintiff, a Copy of the | rit vel Copia talis Pro- ſed ; or a Copy of ſuch 
Narrationis deliberata Declaration ſhall be deliver- «ſus deliberata futrit Procels ſhall be delivered to 
ui Alu pro De- & to the Defendant's Attor- eui Defend juxta any Nefendant, according to 
fond" qui fobvet proinde y who ſhall pay for the | Fortam Statuti in bu- the Form of the Statute in 
fecundam wſualem Ra- fame accordi ng to the uſual 7% Caſs — ſuch Caſt lately made and 
ns" fed die, pro ITO Te A bebe ti U provifi & Quer provided); and the Plaintiff 
Defend wel gjus Cle- Rate z but if the At =y de narrabit De- : 
ricw in Abſextia dia; for the Defendant, or his 28 thereupon ſhall declare; the 
Attorn? recuſabit folve- Clerk in his Abſence, re- D Defendant in ſuch Caſe ſhall 
re pro tali Copia vel f fuſes to pay for ſuch Copy, | dried fine Licen® hot have Liberty of Impar- 
arcialerit lacum habita- or if it Nan ha en, that Curie in ca parte pri- ling, without Leave of the 
rionis die Aim ig- the Abode of the Defen- | us concedend' ſed ps Court, in that Behalt firſt 
wot” fore Attors' pro dant's Attorney be unknown | tabit adinde infra Tem- to be granted; but ſhall 
Quer franc licebit - to the Plainti 8 Attorney, pu. per tudinem lead t ercunto, within the 
Gaquere talem Cn then it Mall be lawful to | Cwie alla, Defend” Time allowed by the courſe 
an da bie Co e fac Copy wich the fer Breve origin pro- of the Court to Defendants 
3 cut & in Defeftu in- ſyed by Original Writ; and 


— — Officer this Court ap- rr 
Noric imde indilate de- pointed for affiling Declara- 2 5 fond! Wer _ _ Jud 2 


tur idf6 Defend" wel e- tions; and (a) Notice there- 
2 * of ſhall without delay be en endant by Default. (Y) 


Narr” habebitur rite given to ſuch Defendant, or 
deliberat' a tempore 2 Attorney; and ſuch De- a — 
ralis Notitiæ tantum. claration ſhall fic Drag 

ſuch Notice only. The ſame Term, 1728. 


Notice fixed up in the King's Bench Office 


Acetiams. 

II. AE L Clerks and Attornies, that intend to 
proceed according to the above Rule, are 

to take Notice, that in ſuing ous ſuch Writs 
they do not inſert in the Acetiam the 2whole De- 
claration at length, but only deſtribe the Cauſe 
| of Action ſhortly according to the Specimen here- 
under ſes forth, varying the ſame as the Nature 


of the Alion require. 
| 4 Goods 


hs. Gar feeds aan wk ery © De- 


pP—_ _ ” DN” 7 


If the Paper Book be of an Ju in . Fac, the 
| murrer or [ſue in Law, 8 in 
If the Nis joined be not an ac Fat, but an Ice in Law, a: a Demurrer, then as ſoon as the Paper Book is return- 
#d, enter the Proceedings on Record, which bring brought into Court, you move by Counſel for a Concilium, and then enter 
the Caule with the Clerk of the Papers, and deliver. the Paper Books to-the Fudger as direlted by the Rule, Eat. 2 Ja. II. 
in all Special Plradings where the Plaintiff takes [ſuc upon the fs Pleading, or traverſes the fame, or De- 
murreth, /o as the Difendant i: not lat in to allodge any new Matter, there the Plaintiff may make up the Pager Book with- 
out giving a Rule with the Secondary to rgjoin. Bes Fin. 5'& 6 Geo. II. Mich. 10 Gee. II. 
i rin, 1 Ges. II. Trin, 6 Gee. II. | 
8 „ ＋ 4 weed to Proceſe in —＋ Form ; - a 6 Geo. II. Mich. 10 Geo. II. and the Star. 
„II. cap. 27. it is Enacted no ial Writ nor Proceſs ſpecially exprefling the Cauſe of Action 
Lt is, wales the Crnts of Afion amonar to 10% * 


yy * << Le. tt... Bt — 


a. — 


Hil. 2 Geo. II. Na and Orders in B. R. Eaft. 2 Geo. Il. 
= A ny | 0 | Upon a Note. 
| n „u — Of a Plex of Treſpaſs; | exe be promiſed 10 þ 


N Bill of theſaid | prefat' Q. wel ed to the ſaid Q. or Order 1 
F es cir ehaD. ji Cl. Japer demand. Sum of 100 l. wpon De- 
B Mercimon' for a7 ounds, for divers mand, 


_ » 


— N 
U deliberat jecundum (aig B. by the aforeſaid Q. — — — 


c, . according to the Cuſtom, e a 
And Money laid out. l ban d 1 The ſame Term, 1728. - 
r TREES 
imon” & | , Ware 3 5p | | 
cha wendit & de- ye nk hart fold and do- Netice fixed up in the King's Bench Office. | 


liberat' quam pro 4. Jiverrd, as for divers Sums | | 
arr Os dem D. of Money to the ſid Qe in. Dy Radticers are to take Nane Thar for the 
ee, nia qu, id e eee , bat Feel 
, __= =: , * 
% extrapeit and expended. a .— Cauſes; but that in all Caſts, the 
x Plaintiff is at Liberty to ſign (a) his Tudgment 
as well for divers | the Day after the Rules for Pleading are out; 
rar fum' eidem D. per Sums of Money to the ſaid Declaration having been (b) r larly delivered 
prefat' Q. mn d D. by the aforeſaid Q. lent | and filed, and Defendant, or his Agent, being 
accommodat' quam and accommodated, as for | called upon for a Plea, according to the Rules 
pro divers Denar ſum givers Sums $ 4 Money, by | and Courſe of the Court. (c) : 
fer and D. free. the ſaid D. for the ſaid Q. 
dem Q.& ad uf piu, 44 to the Uſe of the ſaid Q. 
Q hit & recep. had and received. — — — — ä ·— — — 


Debt. 
F 17. a Plea that he 
N . ei te render A Cl. which Yo Die Tune prox' 
bet , detinet. bins be owe, and frem biz "| peſt Craft ken" Eaſter, 2 Geo. II. 
unjuſtly det ains. 2 1729. 


De Vito quod teneat 7 4 Plea that he | 
a Convencon' inter keep to bim the Covenant 


Nas Q.& — — den ey ee D. * Lo 
fad juxta forma and the-aforeſaid D. is Onꝛdered, at 
ie cujuſam' laden * according to ibe Form 7 in all Cauſes proſecuted 


tur inter eos conte“. 41 Effet of a certain In- ſos per breve Original by Original Writ, where 

' denture berween them made | Pat, ubi Speciale al Bail may be put in, 

and executed. if the Plaintiff will except 

againſt ſuch Bail, the Ex- 

quod predict for that, that the . ception thereto ſhall be en- 

D. Yi & Armis in ſaid D. with Force and Arms tered in the Filazer's Book, 

% Q. inſult fe” & upon the faid Q. made an | ts Notic inde detur and Notice thereof without 

ip'm werheravit ub Ault, and bim beat, | jadilate Attors' pro Delay given to the Defen- 

neravit & Maletratta- dub and ill treated, | Defend" prout requiri> dant's Attorney, as is requi- 

2 1 to the Damage of the ſaid | 77 in Caufis per Bil red in Cauſes brought by 
** 4. Q. tol. lam prolat”. Bill. (a) 

Co] Die 


(a) Aube a Tudgment be firifth regular, yet if the Plaintiff bath not , a Trial, the Court will in Caſes 
(apo _—_ Phading to {ſſue and Accepting Notice of Trial within the Term,) fat afide the Judgment, that the 
erit; may ried. 
%% 17 there be any Irregwlarity in the Preceſy or Proceedings before or after ment, it beboves the Defindant's 
Attorney to apply to the Court as foon as the brr ity bappens, for in many In So and let the 
Plaintiff proceed and be at great Expence, the bath refuſed to affift the . 
(c) 4. Incipitur muff be entered on the Roll before Jud:rment it fence: Mich. 5 Ann, fee Jin. 5 & 6 Geo. II. 
(a) if an Aion by Original be ſued out in one Caunty, and the Declaration laid in another, the' it be good againſt the 
Defendant, yet the Bail are diſcharged, and not lab ts a Scite Facias. 3 Lov. 235, 245. and fee Mich. 8 
Ann. and the Note there, Eater, 5 Gee. Il. | | 


4 


* 


. | Rules and Orders in B. R. 


Mich. 3 Geo. II. 


Die Veneris pro- 


_ Poſt den' ich. 2 . . . 
e 
no tertio Georgii 1729. 
ſecundi Regis. 


Marihat and Prifonere. 


Regula Generalis. 


"\ Rdinatum oft per 
Curiam guad in 


＋ ered the 
I 6 is Dees 62 the 


Time to come the ſeveral 


#71" Orders or Rules hereunder 


juſdam Aus Parlia- 
menti in Anno Regni 
Domini Georgii ſecundi 


nunc ts nd 
Tas, U. ſecundo 
ly edit intitula?, 
An Act for the Relief 
of Debtors with re- 
ſpe to the Impriſon- 
ment of their Perſons, 
bene flrite & fideliter 
obfervat” & conſervat' 
int tam per Mar 
— bujus Curie & 
omnes Officiar” & fer- 
vas ſues quam per omnes 
gui modo funt 
vel in futuro de tempore 
in tempus furrint com- 
miſſ* C at 
a ed prof 
Ft ullerius Ordinat 
eff quod bac Regula cum 
1 119 Ordinibus five 
egulis prædic hic in- 
Ferius ſeript” affix” erit 
in maxime co 
= Priſonam hujus 
i communiter vo 


ca The King's Bench” 


Priſan pro w/u beneficio 
& inſpetione Priſonar” 


infra Priſon" predict. 
Per Cur". 


wrote and eſtabliſhed, pur- 
ſuant to an AR of Parlia- 
ment made and publiſhed 
in the ſecand Year of the 
Reign of our Lord George 
the Second, now King of 
Great Britain, &9c. intituled 
An Act for the Relief of 
Debtors with reſpect to the 
Impri ſonment of their Per- 
ſens, be well, ſtrictly and 
truly obſerved and kept, as 
well by the Marfhal of the 
Marſbalſea of this Court, 
and all his Officers and Ser- 
vants, as by all Priſoners 
who now are, or at any 
Time hereafter ſhall be 
committed to the Cuſtody 
of the faid Marſhal, 

And it is further Oꝛ⸗ 
dered, That this Rule, with 
the aforeſaid ſeveral Orders 
or Rules here * 
wrote, be fixed in the mo 

blick Place within the 

iſbn of this Court com- 
monly called The — 
Bench Priſon, for the Uſe, 
Benefit and Inſpection of 
the Priſoners within the a- 
forefaid Priſon. 


By the Court. 


RULES and ORDERS for the better 
Government of the King's Bench Priſon, 
made and ſigned the 25th of Nov. 1729. 


Ruler relating 


to the Marſhal. 


1. That the Marſhal of the Marppalſea of 
this Court do cauſe a Pair of Stocks to 11 t 


up in the Priſon (as has been antientl i- 
ſed, for the Puniſhment of ſuch Priſoners as 
ſhall blaſpheme the Name of God, be guilty 
of Swearing, or behave themſelves in a diſor- 
derly Manner, 

3 


| 


— I 9 * 


— 


ſtricti yr ome” not 
| Cuſtody; apon any 


- Priſon of the King's Benc 


the _— 


2. That the ſaid Marſhal be and is hereby 
to make uſe of any illegal 
of any Priſoner in his 
Pretence whatſoever ; not 
ne any — — 5 Hole or —— 
commonly called the Strong Room, or any or 
unuſual Place of Reftraint ; nor make uſe of 
any other extraordinary Means or Methods, for 
the Conſinement of any Priſoner, untefs ſuch 
Priſoner ſhall have been found actually attem pt- 
ing or endeavouring to break the Priſon, with 
an Intent to eſcape out of the Cuſtody of the 
faid Marſhal. And every Priſoner ſo confined 
ſhall have Liberty to appeal to this Court in 
Term-Time, or to the Lord Chief Juſtice, or 
to any other Judge of the ſaid Court, in Time 
of Vacation, for Redreſs. | 
3. That the faid Marſhal do not preſume to 
ſue or procure to be ſued out, any Writ of 
Habeas Corpus, to remove any Priſoner from the 
to the Priſon of 
the Fleet. 


4. That the ſaid Marſhal do not preſume to 
turn any Priſoner back from the Common Side 
to the Maſter's Side, without reaſonable Cauſe, 


to c 


giving ſuch Priſoner three Days Notice of fuch 


is Intention to remove him, during which Time 
the ſaid Priſoner ſhall have Libert 
to any Judge of this Court, againſt 8 
ed Removal, in order to prevent the ſame; pend- 
ing which Appeal, the ſaid Priſoner ſhall be al- 
lowed his daily Subfiſtence as before; and in the 
mean Time, his Share of all Dividends, and o- 
ther Advantages ſhall be reſerved till ſuch Ap- 
peal ſhall be determined, x 
5. That in caſe any Priſoner die within the 
faid Priſon, that the faid Marſhal ſhall forthwith 

ive Notice to the Coroner, in order that he may 
inquire, 3 to Law, how fuch Priſoner 
came by his Death. 

6. That the faid Marſhal do take effectual 
Care that no Garniſh, or other Exaction be ex- 
torted from any Priſoner or Prifoners under his 
Cuſtody ; and do alſo take proper Care that no 
Priſoner or Priſoners be deprived of his or their 
Share, Dues and Dividends, on any Pretence 
whatſoever. | 

7. That the faid Marſhal do take effeQual 
Care that all and every Priſoner and Priſoners 
detained in the King's h Priſon be permit- 
ted and ſuffered, at his, her and their Will and 
Pleaſure, to ſend for and have any Beer, Ale, 
Victuals, or other neceſſary F from what 
Place they ous ; and alſo to have and uſe ſuch 
Bedding, Linen, and other Things as he, ſhe, 
or they ſhall think fit, without purloining or de- 
taining the ſame, or any Part thereof, or infor- 
cing or requiring him, her, or them to pay for 
or uſing thereof, or putting any 
manner of Reſtraint or Difficulty upon him, 
her, or them in uſing thereof, or relating thereto, 
purſuant to the ſeveral Statutes in that Caſe 
made and provided. 


to appeal 
ch — 


8. That 


— — < 


RNeuler and Orders in B. R. 


Mich. 9 Geo: II. 


g. That the faid Marſhal do cauſe a Table 
of Fees, as the ſame ſhall be ſettled and con- 
firmed, in purſuance of an A& of Parliament 
made in the Second Year of his preſent Ma 
Rye Reign, intituled, Ain AF for Rolief of 
Debtors with reſdett to the Impriſonment of tbeir 
Perſons . And alſo a Table of theſe Rules, to- 
gether with a Lift or Table of all Gifts, Le- 
es and Bequefts, for the Benefit of the Pri- 
—— in the ſaid Priſon, fairly written in a plain 
and legible Hand, to hung w in ſome 
and publick Room or Place in the faid Priſon, 
there to remain and be reforted to by every Pri- 
foner, as Occaſion ſhall require, without Fee or 
Reward, purſuant to the Directions of the ſaid Act. 
9. That the ſaid Marſhal do uſe his utmoſt 
Endeavour, by all fair and legal Methods, to 
prevent Eſcapes ; and that he, end all Officers 
under him, 1 treat the ſeveral Priſoners under 
his Cate with the utmoſt Tenderneſs and Huma- 
nity, as far as can be conſiſſent with the ſafe Cu- 
Rod of ſuch Priſoners. And that neither the 
faid Marſhal, nor any Officer or Servant 71 
ed by him, do demand, take or receiv2, direct- 
ly or indirectly, of any Priſoner or Priſoners for 
Debt, any other or greater Fee or Fees whatſo- 
ever for his, her, or their Commitment, Cham- 
ber-Rent, Releaſe or Dn than what ſhall 
be mentioned and allowed in fuch Lift or (a) 
Table of Fees, fo to be hung up as aforeſaid. 


Rules relating to the Officers and Servants of the Marſoal. 

10. That the Turnkeys of the ſaid Prifon do 
diligently attend at the Gate or Noor of the ſaid 
Prifon, as the Duty of their Office requires, and 
do admit all ſuch Perſons to have Acceſs to any 
of the Priſoners as by Law ate intitled thereto. 

11. That no Cellar man, Turnkey or other 
Officer or Servant of the Marſhal whatſoever, 
ſhall have or pretend to have any Share or Part 
in the Charities belonging to the Prifoners, or 
bear any Office in the faid Priſon, which may 
intitle him to any Power in the Diſpoſition or 
Receipt of the faid Charities. 


Rules relating to Priſoners in General. 

12. Thar the Chapel be continued in the Pri- 
ſon aforeſaid, and kept in good repair; and that 
the Chaplain do b attend and perform 
Divine ice, and adminiſter the Sacraments 
therein at the uſual and proper Times, accord- 
ing to the Rites and Ceremonies of the Church 
of England. 

13. That no Priſoner wrong 'or abuſe an- 
other, upon Pain of being puniſhed, by ſetting 
him in the Stocks for ſuch Time, as the Mare 
ſhai of this Court, with the Conſent of the 
Steward and Aſſiſtants, or any two of them, 
ſhal} think proper. 

14. That the Room, commonly called the 
Dining-Room, be reſerved and kept in good 
Repair, for the Uſe and Benefit of the Priſoners, 
for the Exerciſe of Devotion, or for Converſati- 
on, And that a Fire be kept therein as often 


(4) See the Table of Fees 17 Dec. 1730, 4 Ges. II. | : Fe 


as the Rigour of the Seaſon ſhall require. And 
that the two Rooms under the Dining-Room be 
reſerved for the Uſe of ſuch Priſoners, as ſhall 
be afflicted with any Diſeaſe or other Infirmity 
that may require ſuch an Accommodation. 


a Nuler relating to Priſohers on the Common Side. 
15. That every Priſoner, who ſhall make 
Oath before one of the Ju of this Court, or 
a Commiſſioner em by this Court, or 
one of the Juſtices of the Peace for the Coun- 
ty of Surry, That he or ſhe cannot command 
ve Pounds, and cannot ſubſiſt without the Af. 
ſiſtance of the Charities belonging to the com- 
mon Side, ſhall immediately be admitted to the 
ſaid common Side, and capable of being 
elected into all Offices, and oy to all Shares, 
Dividends, and Profits belonging to the ſame. 
* 16. That no Perſon committed for any crimi- 
nal Matter ſhall have any Vote or Suffrage in 


the elefting a Steward, or other Officer of the 


common Side, nor ſhall receive anv Share of 
the Charities belonging to the ſaid Priſon, other 
than his Share of ſuch Profits and Advantages as 
ſhall arife from the Baskets. 

17. That every Priſoner ſhall be admitted to 
lodge in a Cabin within the reſpective Ward 
to which he or ſhe ſhall belong, withour Fee or 
Reward. 

18. That every Priſoner ſhall be capable of 
—— choſen in his Turn an Aſſiſtant, and be in- 
titled to ſuch Allowances, and other Advan 
which, by the Uſage of the ſaid Priſon, ch 
Aſſiſtants have heretofore uſually received and 


enjoyed. 


Rules relating to the Revenue. 

19. That the Seal belonging to the common 
Side of the faid Priſon be kept by the Maſter 
of the r Bench Office, (as of late it hath 
been:) And that the ſaid Seal be not affixed to 
any Receipr, or other Inſtrument, till the ſame 
be __—_— and ſigned by the Marſhal, with 
the Conſent of the Priſoners of the ſaid common 
Side, ſigniſied under the Hand of their Steward 
and Aſſiſtants, 

20. That if any Priſoner on the common 
Side of the ſ.id Priſon be charged with one Ac- 
tion only, and ſuch Action be ſuperſedable, that 
the ſame be ſuperſeded with the Money belong- 
iog to the Priſoners of the faid common Side, 
by their Conſent, fignified under the Hands of 
their Steward and Aſſiſtants, and ſigned by the 
Marſhal ; but incaſe any ſuch Priſoner be charg- 
ed _ — —4 _ _—— ſuch Actions ſhall 
not be ſuperſe with the Money belonging to 
the ſaid — unleſs an Order for = = 
pole be obtained upon Application tu this Court 
in Term-Time, or to the Lord Chief Juſtice, 
or one other of the Judges of this Court in Va- 
cation, And that no Clerk to any of the Judges 
of this Court ſhall demand or take any ce or 
Reward, on account of ſuperſeding any ſuch 
Action or Actions with the ſaid Prifoncrs Mo- 
ney, 


Mich. 3 Geo, II. 


Roles and Orders in B. R. 


ney, or for any Matter or Thing relating there- 
unto, 

21, That particulsr Care be taken of all Pri- 
ſoners of the common Side, who at any Time 
ſhall happen to be 6ck ; and that all Ne- 
ceſſaries ſhall be provided for them, by the 
Steward and Aſſiſtants; and that they be reim- 
burſed out of the firſt County-Money. ; 

22, That whatſoever Debts are reaſonabl 
contracted by the Steward and Aſſiſtants, wit 
the Concurrence of the Marſhal, and Maſter of 
the King's Bench Office, for the neceſſaty Sup- 
port of the r Priſoners; the ſame ſhall be 
entered by the Steward and Aſſiſtants for the 
Time being, in their Houſe-Books, and be paid 
out of the next Dividend. 

23. That no Money ſhall be allowed to the 

Steward and Aſſiſtants, on Pretence of their 
fitting on Houſe Buſineſs, or adjuſting Differen- 
ces between Priſoner and Priſoner. 


24. That any Priſoner that comes into the 


ſaid Priſon, after the firſt Day of Eaſter Term, 
_ have but one Quarter of Midſummer Divi- 
25. That all the Money brought to the Priſon 
by the Basketmen, and their Boxes, as alſo ſuch 
More as is brought for the Priſoners Uſe and 
Relief by the Boxes, which come in at Chriſt- 
mas, Faſter and Whitſuntide, be immediately 
divided to each Priſener, in due Shares and Pro- 

xrtions, making the Basketmen fuch reaſonable 
Barisfaetion for Keir Trouble, as hath been here- 
tofore uſually allowed. 

26. That incafe the faid Marſhal, in Aid of 
the ſaid Steward and Aſſiſtants, ſhall advance a- 
ny Money for ſuperſeding any Action or Actions 
againſt any Priſoner or Priſoners, as is herein be- 
fore directed, the ſaid Marſhal ſhall ſtand in the 
Place of the ſaid Steward and Aſſiſtants, and be 
accordingly reimburſcd out of the next County 
Money. ; 


Rules relating to the Officers on the Common Side. 

27. That the Pritoners of the common Side 
have full Power to make a free and open Elec- 
tion of a Steward every Lear; and that no 
Priſoner who hath the Liberty of the Rules, or 
Liberty to go out of the Walls of the ſaid Pri- 
ſon, ſhall have any Vote in the Election of 
ſuch Steward, or of any other Officer of the 
common Side of the ſaid Priſon. And that ſuch 
Steward ſo elected, ſhall continue in the ſaid 
Office for the Space of one Year, unleſs removed 
upon Application made to the ſaid Court in 
Term-Time, or in Time of Vacation to one of 
the Judges thereof. 

28. That the Steward of the common Side of 
the King's Bench Priſon do keep a Book or 
Regiſter, wherein ſhall be entered a Copy of 
the Table of Fees herein before directed to be 
hung upin the ſaid Priſon, together with a Co- 
py of theſe Rules and Orders: And alſo a Liſt 
of the ſeveral Charities belonging to the ſaid 


Priſon, for the Uſe of the faid Priſoners. And | 


_— 


that every Priſoger have Liberty at all conveni- | 


3 
4 


ent Times to inſpect the ſaid Book, and alſo the 
Steward's Accounts. 

29. That if any Priſoner be wronged or abu- 
ſed by the Steward and Aſſiſtants, or any of 
them, of his or her Rights and Dues, that he 
or ſhe complaining to the Court in Term-Time, 
or in Time of Vacation to the Lord Chief Ju- 
ſtice, or to any of the Judges of the Court, or 
to the Marſhal of the ſaid Court, ſhall (provi- 
ded they prove the Cauſe of their Complaints 
to be true) have a reaſonable Allowance made 
them for their Coſts and Charges upon the ſaid 
Complaints, to be paid out of the next Divi- 
dends belonging to the Steward and Aſſiſtants, 
or fuch of them who ſhall appear to have wrong- 
ed fuch Perſon complaining ; or if the Complaint 

ove groundlefs, that the Perſon complaining de 
in like Manner make Satisfaction for ſuch ground- 
leſs Complaint, out of his Share of the next 
Diyidend, 

0. That if any of the Aſſiſtants, or the Ste- 
ward, ſhall miſpend or waſte, or by any Ways 
or Means laviſhly conſume the Houſe- Money, 
that the next Aſſiſtante, or any ſucceeding them, 
may call the former to Account for the ſame ; 
and upon plain Proof of the aforefaid Miſpent 
Money, cauſe all the Dividend or Dividends, as 
well at the Grate as otherwiſe, to be taken, 
ſtopt, and kept for Reparation of the Injury 
done to the Priſoners in general, and to be 
put into the Houſe-Box until equally divided 
to each Priſoner in their due Shares and Pro- 

rtions. 

31. That the Steward and A ſſiſtants do cauſa 
theſe Orders to be read every third Monday 
at the firſt Basket, being the uſual Day for 
chuſing the Officers and ſettling the Houſe- 
Accounts. | 

32. That the Marſhal of this Court, and all 
his Officers and Servants, and all Priſoners 
within the faid Priſon, do ſtrictly and punctual- 
ly obferve and keep the ſeveral Rules, Orders 


| and Directions herein before-mentioned, under 


Pain of incurring the utmoſt Puniſhment that 
by Law can be juſtly inflicted upon them re- 
ſpectively. 

35. Laſtly, It is hereby ſtrictly ordered and 
enjoined, that no Clerk, Officer, or Servant 
whatſoever, belonging to any Judge of this 
Court, ſhall directly or indirectly demand, re- 
ceive, or take any Gratuity, Fee or Reward 
whatſoever, for or by nk of any Petition, 
Complaint, or Application that ſhall be made 
to any Judge of this Court, by any Priſoner or 
Priſoners of the ſaid Priſon, purſuant to or found- 
ed upon any of the Rules and Orders herein 


before-mentioned. 
R. Raymond, 


Fa. Reynolds 
E. Probyn. ; 


Dec, 


Mich. 4 Geo. 1I. 
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" Eaſt.5 Cre. II. 


Dec. 17, 1730. 4 Geo. II. 


Rn of wa \ Bench Priſon. 
G ken by the Marſhal of the Kings 
Bench Priſon in the County of Surry, for any 
Þriſfoner or Priſoners Commitment, or coming 
nto Gaol, or Chamber Rent there, or Diſcharge 
thence in any Civil Adion, SE T TLED 
and ESTABLISHED the iich. Day of 
' December in the fourth Year of the Reign of 
2 Majefty King George the Second, Anno 
Dom. 1730. Purſuant to a late AR for the Re- 
lief of Debtors, with reſpect to the Impriſon- 
ment of their Perſons, vis. ; : 
I. To the Marſhal for every Priſoner com- 
mitted om any Civil Action, 45. $4. 


15. 64. 
III. To the Marſhal on the Diſcharge of every 
ſuch Priſoner; 7 5. 4 8. E 

IV. To the Deputy Marſhal the Diſ- 
charge of one or more Actions, Executions or 
other Charge and no further Fee, tho' there be 
never ſo many Actions, 45. 

V. To the Clerk of the Papers for the firſt 
Action upon the Diſcharge, 3 5. 

VI. And to the Clerk of the Papers for every 
Action, Execution or other Oharge to be paid 
on the Diſcharge, 4 4. 

VII. To the Deputy Marſhal upon the Com- 
mitment of « Priſoner in Court or at 3 Judge's 
Chamber in any Civil Action, if carried to the 
King's Bench Priſon, 15. 

VIII. To the Clerk of the Papers for the 


ſame, 2 5. 

IX. To the ſaid ty Marſhal for a $ur- 
render in Diſcharge of Bail, be there never fo 
many Actions, 1 5. 


X. To the Clerk of the Papers for each AQi- | 


on upon ſuch Surrender, 6 4. 

XI. To each of the four Tipſtaffs 2 6. 6 4. 
for each Priſoner Commited by the Court and 
carried to the King's Bench Priſon, in the 
whole, 105. 


XII. To the Tipſtaff that carries any Pri- 


. foner committed at a Judge's Chamber to the 


ſaid Priſon, 6 5. 


riſes 
TABLE of FEES to be ta- 


XIIL To the Marſhal for the Uſe of Cham- 
ber, Bed, Bedding and Sheets for each Priſo- 
ner, if provided by the Gaoler at the Priſoner's 
Requeſt, for the firſt Night in the Common 
Side of the ſaid Priſon, 6 4. | 

XIV. For the like Uſe ever] Night the Pri- 
ſoner remains in Cuſtody after the firſt, 1 4. 


17. if Two le in a Bed; One Penny 
XṼ 


I. For the like Uſe, of every Priſoner that 
goes on the Maſter's Side, the firſt Night, 6 4. 


XVII.. For che like, every Night after the firſt, 


3 4. 
XVIII. And if Two lie in 4a Bed, Two 
Pence each, 44. 


No other Fee for the Uſe of Chamber, Bed, 
Bedding or Sheets, or upon the Commitment or 


{ Diſcharge of any Priſoner on any Civil Action. 
II. To the Turnkey on the Maſter's Side; 


Ar. ag 
Edw. Barker, R. Raymond, 
N. Hardinge. R. Eyre. 


Eaſter, 5 Geo. II. 1732. 


| | Bail. 
1.JL is D2dered; That in every Action in 
this Court, where ſpecial Bail is put in, 
and an (a) Exception entered againſt the ſaid 
Bail, and Notice of ſuch Exception is given in 
Writing to the Defendant's Attorney, the De- 
ſendant ſhall procure his ſaid Bail to juſtify 
if the Notice iven in Term-Time, ) in 
four Days after fuch Notice, or ſhall add other 
Bail, who ſhall juſtify within the ſaid four 
Days; but if ſuch (c Exception be entered in 
Vacation Time, and Notice thereof be given in 
like Manner, the Bail = in, or other additio- 
nal Bail, ſhall (4 juſtify upon the fitſt Day of 
the ſubſequent Term. 
By the Court. 


Cp] The 


; (a) Bail cannot be excepted againfl after the Plaintiff has Declared, unle the Declaration vas delivered de bene 


eſſe. The Delivery of a 
——— 
N 1 an * 
The ; are reckoned vac 

7h 22 a 


Bail is put in is a Waiver of Bail. 
riff become Bail to the Adi, the Plaintiff is not at Liberty to except 


Xx | | be entered, See Mich. 8 Ann. „ iS, * . . a 
NEN. reg. 2. and the Mute. Eaft. 2 Geo. II. Mich. 16 


(4) If the Defindant does net attend in Court, the Bail 


Writ. Bail cane be juſtified before bis 
en Notice given thereef, Le. * — 
But Bail talen 


fevear they are worth double the Sum indorſed on the 
unleſs by Conſent, but muſt be juftifed in Court up- 


ore a Commiſſioner may be juſtified without their Perſonal Attendance in Court, & dflavit of thei 
Ability and their bring Howſo-heepers. A ul 1696. N 7 > 9 


x 


—— — , . — 4 — 
Eaft. 5 Geo. II. Rules and Orders in B. R. 


F @ "Defendant be Arrefted by Proceſs directed to the Sheriff of one County and Bail be put in thereon, and after- 
2 the Plaintiff lays _ in w_ County, the i not diſcharged, if the Aion be by Bill; tho" it be e- 
therwiſe, if by Original. See Eaft. 2 Ges. Il. TY ; 

If an Aion wherein ſpecial Bail is required, be brought againſt Huuband and Wife, and the Hutband only is arreft- 
as, he hall put in ſpecial Bail for his Wife as well as himſelf. 

Every Bail taken on or before the Continuance Day is a Bail, and to be filed of the preceding Term, and every Bail 
taken after the Continuance Day is a Bail, and to be filed of the ſubſequent Term ; but where new Bail is added to other 
Bail, taken on or before the Continuance Day, in ſuch Caſe the new Bail ſhall be taken and filed as of that Term in which 
the firſt Bail <vas put in. See Eaft. 11 V. III. reg. 2. £ ; 

bn an Aion of Covenant, the Defendant is not bound to put in ſpecial Bail, unleſ; the Plaintiff has obtained 4 Rule 

ourt, or an Order of a Fudge for that Purpoſe, or unlgſi the Covenant be for Payment of Money. See Mich. 1654. 


of C 
* Aion brought upon a Judgment, if the Debt or Damages recovered without the Cofls amount to 101. or up- 
avards, the Defendant may be compelled to put in ſpecial Bail, otherwiſe he need not put in Bail. *. 

One that is Bail cannot be a Witneſs for the Defendant upon a Trial, but the Court on Motion will diſcharge ſuch Bail, 


on putting in good Bail in his Stead, 


The ſame Term, | Eaſter, 5 Geo. II. 1732. 


I 73 2. N | . Scire faciar. (6) 
; . 11 | T 7 —— _ from and after a 
ail, Ges laſt Day of this Term, every Writ 6 
11. Tis D2dered, That where the Plaintiff Sept facigs, of which Notice ſhall be given to 
declares for, or recovers a greater Sum | the Nefendant or Nefendants Named in ſuch 
than is expreſſed in the Proceſs on which he | Writ, ſhall be delivered to, or left in the Office 
declares, the Bail ſhall not be diſchar ed, but | of the Sheriff to whom directed, four Days be- 
be liable for ſo much as is ſworn to and indorſ- fore the Return of ſuch Writ, exclufive of the 
ed on the ſaid Proceſs, or for any leſſer Sum, | Day on which ſuch Writ is returnable. 
which the Plaintiff in ſuch Action | ſhall reco- Ara that every firſt Writ of Scire facias, on 
ver 5 any Rule of this Court to the contrary not- which a Nihil ſhall be returned, ſhall be deli- 
withſtanding. (a) vered to, or left in the Office of the Sheriff, ſome 
* Ey the Court. | Time before the Return of ſuch Writ; and that 
every Writ of Alias Scire facias ſhalt be deti- 
vered to, or left in the Office of the Sheriff, four 
Days excluſive before the Return of ſuch Writ ; 
and every Sheriff ſhall Write or Indorſe on e- 
very ſuch Writ, the Day of the Month in which 
| the ſame is delivered to him or left in his 


Office. (c) 


(a) Formerly if the Plaintiff declared for more than in the Proceſs, the Bail were diſcharged. Jin. 22 Car. II. 
\ But by this Rule, no Perſon being Bail in Court or before a Fudge ſhall, upon a Recovery againſl the Defendant, be 
. anſwwerable for any greater Sum or Sums than are ſworn to, or inderſed on the Writ or Proceſs, on which the Defendant 
was Arrefiea ( altho' one Part of the Condition of the Recognizance is to pay the whole Condemnation Money, if the De- 
 findant does mt) and if a greater Sum be recovered, be ſhall nat be diſcharged, but ſhall be liable for ſuch Sum or 
Sums as ſhall be fevern Due or Indorſed, or any lefſer Sum that ſhall be recovered againſt the Defendant in ſuch Ac- 
tion wherein he became Bail, together with Cofts of Suit. * | 

) See Trin. 8 . III. - 

(c) Ne Scire facias lies againſt the Bail, (except in Error) until a Non eſt inventus be returned upon a Cap 
ad fatisfaciendum againff the Principal, and the Writ be filed; for the Bail are not bound to render the Principal till they 
" know what Execution the Plaintiff will chuſe, for he might have ſued out a Fi' fa' or Elegit. Lut. 1273. 

There ought to be eight Days between the Tefte and Return of the Ca Sa' againſt the Principal, and in Order to charge 
' the Bail it muſt lie four Days excluſrove in the Sheriff*s Office. 

If the Aftion be brought by Original, the want of fifteen Days between the Tefle and Return of a Ca' Sa againſt the 
Principal in Order to charge the Bail, is not helped, by the Stat. 13 Car. II. cap. 2. f 2. 

If the Defendant dies after a Ca' Sa“ fued out, and before the Return of it, the Bail are diſcharged, but muſt 
plead it, 1 Jones 136. and where the Principal has died - tap a Ca' Sa' returned, and before it was filed, the Court 
on Motion have flayed, the filing of it, in Favour of the Bail. | 

Upen a Non eſt inventus returned upon the Ca' Sa", the Recognizance in Strifneſs is forfeited ; yet if the Defendant 
render himſelf, or be ſurrendered by his Bail, at any Time before the Return of the ſecond Scire facias, or of the firft where 
4 Scire f. ci i; returned, or on the very Day of the Return ſedente Curia, the Court ex Gratia will tay the Proceeditige. 

If there be no CM Sa' ſued out, returned and filed, the Bail may plead it, and be diſcharged; but the Court will not 
quaſh the Scire facias on Motion. 

If Fudgment be given with Stay of Execution till à future Day, the Plaintiff may ſue out a Ca' Sa' befor the 
Day, in Order to make out a Teſtatum Ca' Sa' againſt the Defendant, but not to warrant a Scire facias again}! the Bail. 

4 . Before 


II. Rules and Orders in B. R. Trin. 5 & 6 Geo. Il; 


| Before a Scire facias is made out againſt the Bail; the Declaration mu be entered upon the Rolls at Weſtminſter of the 
fame Term the Declaration was of, with an Adhuc de Tertniho, and after the Declaration the Defendant's Appearance 
and the Recognizance of the Bail are to be entered, g a . A 

If a Recognizance in B. R. be entered of Record, a Scite facias may be brought in Middleſex, but in C. B. the 

Scire facias may be laid in the County where the Caption vv, or in Middleſex, where it is filed. Salk. 600, 659 

. Lutw. 1287. | 
56 caſe of a Anas awed the Bail on a Writ of Error; if it be entered to be taken at a Judge Cham- 
bers in Serjeants Inn, the Scire facias may be ſued out in London. See Med. Ca. in Law and Eq. 2 

if the Action and Condition of the Recognizance be ſet forth in the Scire facias, and it appears to be by Bill, the Scire 
facias muſt be returnable on a Day certain; otherwiſe it may be made returnable on a general Return, Ubicunque, &c. 
2 Lill | 

Foes Scire facias by Original ought to have fifteen Days thelufove between the Tefle and Return, and are made 
out by the Filazar of the County. 

If the Proceedings are by Bill, fifteen Days inclufrve between the Tefte of the fort and Return of the Alias ſeire fe- 
cias are /ufficient, and each Scire facias ftuld have ſeven Days between the Teſte and Return; but if one Scire facias 
only iſſue, and a Scire ſeci be returned, the Time between the Tefte and Return is not ſettled. 

Nor is the Time ſettled for warning the Defendant before the Return of the Writ ; but its ſaid if be be fummon'd the 
Day before; or even on the Day of the Return of the Writ, it is ſufficient. 

The firft Scire facias againſt Bail ought to bear Tefle the Day of the Return of the Ca' Sa', and the ſecond Scire facias 
the = of the —_ the ff, and delivered or left in the Sheriff*s Office as directed by the above Rule ; and 

the Note Trin. 8 W. III. | 
* the Return of the ſecond Scire facias, br of the fi if a Scire ſeci be returned, a Rule muſt be given for the De- 
findant or Bail, as the Caſe is, to appear, and then the Scire facias awarded on the Roll. | 

Where teus Scire facias's iſſue returnable in different Terms, the firſt muſt be entered of the Term wherein it is returnable, 
and an Award of the ſecond is ſufficient without ſetting it forth at large. If the Bail appear, a Declaration muſt be deli- 
vered on double penny Stamp, a Rule given to plead and Plea demanded as in other Caſes. 

No Fudgment given either for Plaintiff or Defendant upon a Writ Niſi prius or Inquiry, can be entered until the 
Expiration of four Days excluſtve of the Entry of & Rule for Judgment, during which four Days the Party againſt 
whom the Judgment is given, may fi move for a new Trial, ad if it be denied, may then move in Arreſt of 
F udgment, cannot move for a new Trial after he hath moved in Arreft of Judgment, and failed. 

Sunday or any other Day on which the Court doth hot fit is not reckoned one of the four Days, wnleſt the Rule be enter- 
ed on the la Day of the Term or within four Days after the Term, ( during which four Days it is the Prattice to enter 
theſe Rules eg the "6 Day of the Term) and at the Expiration of four Days excluſive after entering fuch Rule, 

ut m endered. DI 50 | 
7 is Rule ought not to be entered before the Day in Bank, and is not neceſſary if the "Plaintiff be nonſuited ; for in 
that Caſe Judg ment may be entered immediately after the Day in Bank. | 

After the Rule for Judgment is out, the Record is to be flamped with a double Half-Crawn Stamp, Cofts de Incremento 
taxed by the Secondary, the Judgment then entered of Record, and ſuch Execution as is proper ſued out. 

But if tither of the Parties die, Execution cannot be taken out upon the Judgment till a Sci fa” ſued out, and Fudement 
thereupon obtained. Stat. 8 & g W. III. cap. 10. | ' g 

If no Execution be ſued out within a Year, the Judgment muſt be revived by Scire facias directed into the County 
where the Original Aion was brought. X 

But if a Fi Fa', Ca' Sa“, or Elegit be taken out within the Year, and returned and awarded on the Roll, the fame 
may be continued from Term to Term, to the Time of the Execution theregf altho' after the Year, and be as afiaual as 
if Tudgment had been revived by Scire facias. Fl, | 22 SHE © 

If the Defendant brings a Writ Error, and delays the Plainti a Year, and then i; nonſuited, E xecution 
65 * f A 5 IP 

And fee Salk. 322, 598. In Caſe of an Injunfion, or the Judgment be of many Years flanding. 


livery thereof, and the Defendant (hall plead 
: within the ſame four Days, without any Im par- 
Trin. 5 & 6 Geo. II. 1732. lance, and in caſe the Plaintiff declares in any 
other —— 2 lives above 
twenty 3 , the Declaration ſhall 
| A General Rae. be delivered, with Notice to plead within (a) 
Time of Pleading. eight Days after: the (5) Delivery thereof, 
T is Dzdered, That upon all Proceſs to | and the Defendant ſhall, plead within the faid 
be ſued out of this Court, returnable the | eight Days without any Imparlance; and on 
firſt or ſecond Return of any Term, if the | Default of Pleading as aforeſaid, the Plaintiff 
Plaintiff declares in London or Middleſex, and | may fign his Judgment; any Rule of this Court 
the Defendant lives within twenty Miles of | to the contrary notwithſtanding. 
London, the Declaration ſhall be delivered with 
Notice to plead within four Days aftcr the De- | By the Court. 


1 Days are accounted exclufive in cho Cover. See Mich, 10 Gee. II. Hil. 2 Geo. II. and 
. 1Gee. II. | | 
4 * both Caſes the Declaration muſt be delivered at lea four Days before the end of tha Term excluſive of 
the Day of Delivery ; otherwiſe the Defendant is intitled to an Imparlance. 
The Defendant is not bound to plead to 4 Declaration by Original till Oyer, and a Copy of the Original it given bin 
if be demand; it. 
if 


Oo MT 


* — "YH W 8 — —— — — 
Mich. 5 Gev. II. Rules and Orders in B. R. Mich. 9 Geo. II. 
if the Plaintiff in bis Declaration e Profert in Cur of any , Deed, Writing, Letters of Adninifration, or 
2 5 — — — 4g ; have a Copy roy daboors 1 e 
e of four Pence per Sheet, and alſo for the Stamps, and ſhall have fuch Time to fla, after _— 47 be batt 

S bt demanded Ojer. + hlewi/e if the iir ted, fe. thi Phiiniiff a 
Oyer, dhd ſhall have a Copy at the like Rate, and the ſame Time to as he had at the Nur if demanding 


* - Matter. of Recerd in the fame Conrt be pleaded, the P 1 the ame muff th Draht © 
19 4 ow hay * 5 e e pry gy 


4 Note in Writing of the ſerm and Number- Roll <whereon ſuch Judgment or 
in Default thereof the Plea is tt to be received. 1 : 
ee Defendant plead a dilatory of fin Plea, the Court on Motion will order that be fand to his Plea, 
or plead ſome other Plea peremptorily on the Morrow ; or if it be towards the end of the Term, (that the P 
top. on i Nur to give Notice of Trial) the Court will order the Defendant, if be will not abide by bis Plea, to 
another Inflantly, provided akways that the Time allowed by the common Rule to plead be expired; and the Prac- 
ice. is the ame with regard to frivolous Demurrers. | | | 3 
_ The Difendant canmt waive the general ue, ND @ ſpecial Plea or Demurrer, nor waive a ge- 
neral Demurrer and give a ſpecial Demurrer or ſpecial Pla. But if a ſpecial Plea or ſpecial Demurrer be given in, 
© and the Book is mude wp, and delivered to the Defendant's Attorney; he may firike out the ſpecial Plea or Demurrer, and 
return it with the general Iſſue or general Demurrer. | 
e Difendant is beund by Rule or Order of Court, to plead by a Time thereih limited, it is incumbent on him to 
by Time, alths' the Plaintiff dots not any Rule to plead, or call for a Plea. | 
if a Defendant be bound by Rule of Court or Order of a Judge, to plead an Iſſuable Plea, and take Notice of Trial, 
al accordingh;, and the Plaintiff replies, the Defendant muy without Breach of the Rule or Order Demur to the 
cation. | | 
u Terms ere elapſed after the Declaration is delivered, the Defendant ſhall have a whole Term's Notice to pleat 
gere Fudgment cam be entered againfl him, or if a Cauſe hath continued four Terms without Proſecution before Iſſue joined, 
each Party ſhall have a <whole Term's Notice to Reply, Rejoin, Cc. unleſs the Cauſe has been flayed by Injuniion or 


(A | 
EL way aniind his Declaration, the Defendant ſhall hawe two Days excluſrve of the Day of Amendment, to 
aller bis firſt Plea or plead any other. 1 | | 
If the Defendant hath pleaded to Iſue, tid the Plaintiff negle@s to enter the Iſue the ſame Term it is joined, the De- 

 — in the fen ge Days of the enſuing Term waive or alter bil Plea or Demurrer. ere, Can he 
waive general Iſſue ? 0 n N | 

I Order to plead tao or. tore Matters, it is nat neceſſary that Affidavit be made of the Fact; but the Court cher to be 
informed wobat the Matters be that are defired to be pleaded in order to Fudge whether they are proper. 

. Pleds ito the — 2 Court, or in Abatement, and Plea of Tender or Uncore priſt, ought to be 
pleaded before the Rules are out, and cannot be after b See Eaſt. 5 Ann. 
Special Pleds are to bt left auth the Clerk of the Papers. Ser Mich. 2 W. & M. 

. General Pleat are wrote on double Penny flanipt Paper, and delivered to the Plaintiff *s Attorney, or if bis Place of 
Abede be unknowon; the Plea may be entered in the general us Book kept by the Clerk of the Dockets, for which you pay 
four Pence, and you pay the Plaintiff's Attorney one Shilling for the Entry. 


"Mich. 6 Geo. II. 1732. Mich. 9 Geo. Il. 1735. 
"NP onde mth — bay red up in "the Bench Office. 
Nate eee the Offs ' Notice fixed up King's 
3 * rs Aﬀdavits. 
Sheriffs, 1 . HE Court having declared, that no Afida- 
Mee i hereby given to all Sheriffs and 7 vit ſtrorn r 8 (0 Commiſſioner in the 


A | Under-Shceids, T hat 'upon'being ſerved | Country, ong ht to be, or ſhall be at any Time 
with 4 Rule, * to return amy Writ herdſter read in Curt, or before the Maſter, 
. —— 3 — "rs _ 47 oy _ but that every ſuch | fonts ought firſt to be 

2 g ? 4 
Boer of th lame he uae k — the ae _ and a Copy thereof made, and ſuch Copy 
1me, they "wi liable to un Attac ment It is defired, That all ſuch - Afidavits be 
ne1Lous 4 further Sr Sues. La} I broighrto the Clerk & the Rules of this Canrr, 


b teu in ſuch convenient Time, thas Copies 
„ 8. In % Mu l "of" them mn be auly arade,' and delivered to 
. & Iris 7 7:44 7 «4 19:1 * 'the Party che ſame. LL 


130171 W390: TI! yYO9 31 
"(@) If the Plaintiff be diſſatisfied with the Bail taken by the Shiriff upon" the Arriſt, and the ſame Perjans, offer to become 
Bail above, the 2 enter an Exception r 2 Sheriff with a Rule to return the Writ auiib- 
by fie Days after Notice, and t-the -Returiiof the Weg may ſore him with the lhe Rule ta bring in the Body, according 
4% the above Rule, althi where the Sheriff hath taken inſufficient Bail, and the Defendant is at large, or bath caped, 
and the Return of the Writ is paſſed, be taxis comply arb the Letter f the Rule, but the Intent thereof in, that g- 
| Bail be put in, or the Sheriff vill be liable tp "an Attachment. * er 
ol uin ferrn: bifore "a Fudge in Tron may be read befors fling. 
4 | 
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Mich. 10 Geo. IL 1736. 


| . 


The ſame Term, 1736. 


Declaring by the Bye. 
A General Rule, for ſettling and declaring the A General Rule. 
Practice of this Court touching Declaring 


by the Bye, in Caſes where the Plaintiff in Delivering Declaration: de bene efle. 
any 22 or G brd filed or ſhall file com- nY T is D2dered, That from and after the 
mon Bail for the Defendant, purſuant to the late laſt Day of this Term, upon all Proceſs 
(a) A of Parliament, For preventing Frivo- to be iſſued our of this Court, returnable the 
lous and Vexatious Arreſts : firſt or ſecond Return of any Term, where no 
It is D2dered, That in all ſuch Caſes the Affidavit ſhall be made and filed of the Cauſe 
Plaintiff in ſuch Action or Suit, wherein Com- of Action, purſuant to the late Ad of Par lia- 
mon Bail hath been or ſhall be ſo filed as a- pon 1 preventing Frivolous and Vexations 
foreſaid, may deliver a Declaration by the Bye | Arreſts, the Plaintiff may deliver the Declara- 
againſt ſuch Defendant, in like Manner as mi be tion 4e bene eſſe, at the Return of ſuch Proceſs, 
have been done by the ancient Courſe of this | with Notice to plead in (c) eight Days after the 
Court: But that no other Perſon, except ſuch | Delivery thereof; and if the Defendant doth 
Plaintiff, is or ſhall be capable of delivering a not file Common Bail, and plead within the ſaid 
Declaration by the Bye, againſt any n- | eight Days, the Plaintiff having filed Common 
dant, by Reaſon of Common Bail being fo filed Bail for ſuch Defendant, according to the ſaid 
by any Plaintiff as aforeſaid. (b) Act, may gn Judgment for want of a Plea, a 
Rule to plead being duly entered. 
Filing Common Bail for Defendant. | And it is further W2dered, That from and 
And for the better diſlinguiſeing by whom | after the laſt Day of this Term, upon all Pro- 
Common Bail ſhall have been filed in any Action | ceſs to be iſſued and made Returnable as afore- 
or Suit : It is further D2zdered, That from and | ſaid, where an Affidavit ſhall be made and filed 
after the laſt Day of this Term, in all Caſes | of the Cauſe of Action, purſuant to the ſaid AQ, 
where Common Bail ſhall be filed by the Plain- | the Declaration may be (4) delivered de bene 
tiff for the Defendant, by Virtue of the ſaid | , at the Return of ſuch Proceſs, with Notice 
Act, theſe Words ſhall be written on the Bail- to plead in (c) four Days after ſuch Nelivery, if 
iece, vis. (Filed according to the Statute) or the Action be laid in London or Middleſex, and the 
ords to the like Effect. | Defendant lives within twenty Miles of London; 
By the Court. and in eight Days, if bo Action is laid in any 


gi other 

(a) Stat. 12 Geo. I. cap. 29. & 5 Geo. II. cap. 27. 

% When the Defendant has filed Common or Special Bail for himſelf, any Perſon may deliver or file a Declaration a- 
gainft him by the Bye, at any Time during the Term wherein the Proceſs againſt the Defendant is returnable, ſedente Cu- 
ria ; and the Practice hath been, that the Plaintiff at whoſe Suit the Proceſs is, might declare againſt the Defendant in as 
many Aion: as he thinks fit before the end of the next Term after the Return of the Proceſ5. 

(e) The four and eight Days in this Court are reckoned excluſive. 

(% Delivering a Declaration unleſ; de bene eſſe before Bail put in is a Waiver of the Bail, ſee the Note, Mich. 
8 Ann 


A Declaration may be amended in Matter of Form after a General Iſſue pleaded, and befire Entry, without paying 
Cofts or giving an Imparlance ; but if amended in Subſtance, the Plaintiff muſt pay Colli, or give an Inparlance i and if the 
— be in Subſtance after a ſpecial Plea pleaded, the Plaintiff muſt pay Cofts tho" be had rather give an Impar- 

. 

In all Caſer of Amendment after Plea pleaded, the Defindant has Liberty to plead again, and hay two Day: for that 
Purpoſe , wt the Amendment made and Payment of Cofts. 

If a Rule to plead be entered the ſame Term the Amendment is made, tho" before ſuch Amendment, it is ſufflcient, ber- 
awije a new Rule to plead muſt be entered. The Plaintiff after Plea pleaded, or after the End of the fecond Term, hall 
not add a new Count to his Declaration under Pretence of amending bis Declaration. 

A Bill on the File may be amended at any Time before Plea pleaded during the Term of which it is filed, bat net after- 
wards without Leave of the Court. 

The Plaintiff may, if he ſees Occaſion, diſcontinue either before or after Declaration delivered by Motion at the Side- 
Bar, on Payment of Coffs. 

On Proceſs out of the Court of King's Bench, returnable at a Day certain, F the Defendant appear by bis Attorney 
and file Bail of the Term wherein the Proceſi is returnable, and the Plaintiff doth not declare before the End of the Term 
next following, a Non-proſs may be figned without entering any Rule to declare, or calling for a Declaration, and the 
Defendant ſhall have Cofls taxed as uſual, Stat. 13 Car. It. cap. 2. and if the Declaration ſhould be tendered at any 
Time after the End of the ſecond Term, and before the Non-profs is figned, the Defendant i; net bound ta accept of it, 
but may fign bis Non-proſs at any Time _ the End of the ſecond Term. 

But if the Proceedings are by Original, the Deftndant, muſt, before the End of the ſecond Term, or within four Days 
after, enter a Rule for the Plaintiff to declare, and demand a Declaration in Writing : and if the Plaintiff dies not 
declare before the Rule is out, the Deſendant may at any Time before the E hi day of the next Term, fign a Non- 
7 not afterward; ; the Practice in this Caſr bring the ſame as in the Common Pleas, See the Rule theres. Mich. 
9 fkfeg. 3+ . 
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other (e) County, or the Defendant lives above Fe Trinity Term, wo Raf ar Rolls cuil be receivednad *. 
—_ 1 London; and if the Defen- 2 „ — — of this Coure, . 4 
dant puts in Bail, and doth not plead within ſuch | gien 4 r * 1 


Time as is reſpectively before mentioned, Judg- * * 

ment may bed a Rule to plead being . 
duly entered. — G9 IS 3 
9 Sy the Court. 1 9 y | f 
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Trin. 10 & 11 Geo. II. 1737. Notice fixed up in the Office, Ju- 28, 1739. 
| : | Non Omittas to the Liberty of Eh. 
el + in the Trial of we I Notice, F Robert by Divine Pm 


O prevent ' fin Lord Biſhop of Bly, Lord of the Royal hu. 
7 the Circuits, is Dzdered by the | <5 2 the Liberty of the Biſhop 2 Ely; * tht 
Judges of England, That in every Cauſe to be | Tr of af Proc and Return of Writs avithin the 
tried before them in their reſpefive Circuits, | R Franchiſe of Ely in the Ile of Ey and County of 
the Writ and Record fhall be enter'd together, | , and I have conflituted Edward Partheriche of 
and that no Record ſhall be received without | Ely in the ſaid Ae and Connty, E/p; my Bailiff, to execute 
the Writ. g h | the faid Proceſs and make Returns thereof in bis Name, 

' | and that in Caſe you make out any Writ or Writs of Non 


| * 3 Omittas, dire&ed to the Sheriff of the ſai b 
m. Lee, 175 Denton, ? z 7 442 — 4 = — 2 * 3 wy 46 


. Willes, Law. Carter, , Proceſs to warrant the ſame, and a Mandavi Ballivo re- 
a. Reynolds, (E. Probyn, \W. Forreſene. | ns of cons 7 the ſaid Sheriff and filed, 1 2 
4 Page, | p Comyns, one ar mort Aion or Attions againſt you for the ſamr. Gi- 
ven under my Hand this 28th. Day of June, 1739. 


R. Ely. 


| T Bdkvard Ventris, Ed 
. Chief Clerk of the 


Notice fixed up in the Office, June 2, 1739- 


Rolls. | 

* Omplaint having been made to the Lord Chief Tuftice 
of this Court, by Samuel Billingſley, Stationer, that 

ſeveral Perſons preſume to deliver out the Rolls of this Court 

without any Appointment for that Purpoſe, This is there- 

fore to give Notice, That from and after the End of this 


(% Agens upon the Caſe, Treſpaſs for Goods, Aſſault or Impriſonment ant other tranſitory Alon, except Debt, Scan. 
Mag: Eſcape, Deccipt, on a falle Return, againft a Carrier or Lighterman, on the Stat. of Uſury, Covenant, 
and it's ſaid on a Note; are to be laid in their proper Counties; or on Motion made before the Rules for Pleading art out, 
and Affidavit that the Action aroſe in the County of —— and net in the County of —— (where the Action is laid) or elfe- 
awhere, the Court will change the Lenne. See Mich. 1654. ſec. - 

But if Evidence . to ſupport the Action ariſes in two ties, the Venue may be laid in either County, o- if 
the 2 auill be to give jome material Evidence in the County where the Aion is laid, the Court cui not 
change the Venue. 

If a Barrifter, Attorney or Officer of the Court be Plaintiff, and the Aion be laid in Middleſex, the Court aui not 
change the Venue ; and if any fuch Perſon be a Defendant and ſutd in any other than in Middleſex, the Court will on 
orion alter the Venue to Middleſex ; but where they ſue or are ſued in Auter droit as Executors, Cc. of Jointh <with 
other Perſons, then they loſe their Privilege. 
Air the Effoin-day of the ſubſequent Term after Appearance, the Plaintiff ſhall not alter hi; Venue, the he would ay 


Cells, or give an Imparlance. 


THE 
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Mich. 14 Geo. II. 1740. 
Bail. 


General Rule. It is Ozdered, That no At- 
5 torney of this. or any other Court, ſhall be Bail 


in any Action or Suit depending in this Court. 
By the Court. 


3 
- 


«© ** 
oF. A 


The ſame Term. 
Bail. 
II. General Rule. It is Ozdered, That no 
Sheriffs Officer, Bailiff, or other Perſon con- 


cerned in the Execution of Proceſs, be permitted to be 
Bail in any Action or Suit depending in this Court. 


By the Court. 


Hil. 14 Geo. II. 1740. 


Niũ Prius. 


TT 7 Hereas for regulating Triak by Niſi Prius in the 

Circuits, an Order was by all the Fudger 
England in Trinity Term in the 10th and 1116 Tears 
bis preſent Majeſty, That in every Cauſe to be tried 
before them in their reſpective Circuits, the Writ and 
Record ſhould be entered together, and that no Re- 
cord ſhould be received without the Writ ;* which Or- 


many 
delaying 
Cauſes : 


Now in Order more effetually to prevent theſe Inconve- 
niencies for the future, 

It is Ozdered by all the Judges of Egland, That 
no Writ and Record of Nif Prius ſhall be received at 
the Aſſizes in any County in England, unleſs they ſhall 
be delivered to be entered with the Marſhal before the 
firſt Sitting of the Court after the Commiſſion day, ex- 
cept in the Counties of York and Norfolk, and there the 
Writs and Records ſhall be delivered to and entered with 
the Marſhal, before the firſt Sitting of the Court, on the 
ſecond Day after the Commiſſion-day, otherwiſe they 
ſhall not be received. 

And that every Cauſe ſhall be tried in the Order in 
which it ſhall be fo entered, without any Preference or 
Delay, unleſs it ſhall be made out to the Satisfaction of 
the Judge in open Court, that it is impraQticable or in- 
convenient ſo to do; who thereupon make ſuch Or- 
der for the Trial of the Cauſe ſo put 
ſeem juſt. 


Marſhal, and forthwi 
in the Nif Prius Court, 
Time of the Aflizes. 


. Lee, Law. Carter, 
7 Villa, (CJ. Forteſeue A. 


» Þ *, Fe xe, 
8 


T. Parker, 
M. Wright, 
Ja. Rena, 
The. * 


* — 
4 * 


Eaſt. 15 Geo. II. 174. 


Bail 
I. General Rule. A I Heree: iy the Rules of this Cs 


, _— 
eight Days in full Term after the Return of the Pro 
ceſs ſued out, and ſerved 


Bail; 

This Court doth therefoze 
and after the laſt Day of this Ter 
or Proceſs to be ſued out of thi 

niſance of Bail after the Words, 

„ Treſpaſs", there ſhall be i 
*© And alfs to a Bill of the ſaid 
*« Defendant in a Pha of 
ing to the Cuſtom of our Court 
Otherwiſe the 


By the Cove. 


The ſame Term 1742. 


ties on whoſe Reb fuch Affidavit: are made, i;, and 
hath been diſallowed as irregular ; which with refde? 
to Affidavit: made of the Cauh of Aftion before Proceſi 
ſued out in Order to bold Defendants to Bail bath been 
found inconvenient ; 

It is Ozdered, That from and afier the laſt Day 
of this Term all Affidavits of any Cauſe of Action 
before Proceſs ſued out to hold Defendants to Bail, may 
be ſworn before any Commiſſioner authoriſed to take 
Affidavits in this Court, al h ſuch Commiſſioner be 
concerned as Attorney for the Plaintif, and ſhall be 
deemed to be regularly taken. 


By the Court. 


The ſame Term 1742 | 


Priſoners. 
IIT. General Rule. OR the Detainer 
of Prijoners charged by Det /a- 
rations, in the Cuflody of the Marſhal of the Marſhalſea 
5 where the Cauſe of Ain againf ſuch 
riſoners dots not amount 1 ten Pounds ; 

Jr is O:dered, That from and after the laſt Day 
of this Term, no Declaration whereby any Priſoner 
ſhall be charged in the Cuſtody of the Marſhal, ſhall 
be ſufficient Cauſe of detaining ſuch Priſoner in Cuſtody, 
unleſs an Aﬀidavit that the Plaintiff's Cauſe of Action 
againſt ſuch Priſoner does amount to ten — 
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Defendants ſhall leave à Pracipe with the Signer of the 
Writs, with the Defendants not exceeding four 
in each Writ; with the Return and Day of figning ſuch 
Writ, with the Agent's or Attorney's Name who ſued 
out the ſame; and all ſuch Pracipes . ſhall be entered on 
the Roll where the Pracipes of Latitats, and all other 
Writs iſſuing out of this Court are entered ; and that 


_—. :. | | Officer that figns the Writs in this Court ſhall not 
* Notice fixed up in the King's Bench ach Acachment till a Pracipe be left with him 
CTY | e. ; that Purpoſe. 2d 


4 by 
2 


— 


Mich. 17 Geo. II. 1743. 


Otice is hereby given, that from and after the s , 
N e of . ns. des Notice fixed up in the Seal Office, Inner- 
© cord or Writ of Nif prius will be received at any Sitting Temple Lane, 3d Apr 10 1747. 
Ae Perm in Midd/e/ex, unleſs the ſame ſhall be de- | 
i to, and entered with the Marſhal, within two : | 
Days after the laſt Day of every Term. Writs, 

And that 80 Record or Writ of Nif prix: will be Hereas the Fees of this Office bring lately wery 
received. at any Sitting after Term in London, unleſs th much decreaſed, to the manifefl Prejudice of the 
ſame ſhall be delivered to, and entered with the Mar- Patentes and Chief Juſtices of the refpeftive Courts of 
ſhal, the Day before the Day to which the Sittings in | King's Bench and Common Plea: ; and the ſame appearing 
London 3 for ſome Time paſt to be in a great Meaſure owing to the 
Aud be tried Sealing of Blank Writs, ſeveral of which, after Sealing 

| Landon them, _ — made —_— = Non Omittas's, 
which befides other Irregularities practiſed t ; | 
it ſhall At is Ozdered, That for the Future, no pri 
. Mis prias in open Court, that there is le Cauſe | Blanks, or other Writs whatſoever, be Sealed the 
| to the contrary, who thereupon will make ſuch Order | fame are regularly made out and filled up. 
for the Trial of che Cauſe ſo to be put off, as to him | 
ſhall ſeem juſt. | 
By Order of the 
o 0 ' 
COMPTROLLER, 


= 


See Plending 4- 
Acetiams. 


'N 
. Mich. tg Car. II. reg. 2. 


z 

. In fpecial Writs the Cauſe need not be 

et forth at — Hil. 2 Gee. IT. reg. r. 
3. thereof. Mid. reg. 2. | 


AZions. 
10 Gee. It. reg. 2. the Note (e,) 


8 
1 686. — . 
ret 


See fut 1. 


1. The Defendant's Degree, Quality or Myſtery, to be 
inſerted in Actions of Treſpaſs, Yi & Armis Contra Pa- 
a, Cc. Mich. 15 Car. Il. . 4. 


Admiſſion. 
See Attorney 1, 2. 


Afidavits. 
2 


Pauper 1. 


Place of Abode and Addition of Perſons 
it to be inſerted therein. Mich. 15 Car. II. 


8. Affidavits taken in the Country to be filed before 
read in Court or uſed before the Maſter. Mich. 9 G, ll. 
3.— But need not, i feoorn before a in Town. 
Bd der .. 2 
Amendment. 

See Declarations 23. to 25. 
Appearances. 

See Bail 1. to8. 


ding to their Under- 
Mich. 1654. . 10. 


Arreſ. | 
from Arreſt ſhall not be. 
fame Time at the fame Plaintiff's 


— TFadgment after Ex- 
the Rule. . reg. 3. Note (e). 
or am Holiday ts be accounted one of the four 
it be the laft. Ibid. | 


it 
Attachment. 
See Attorneys 15, Sheriff 4. 


Attachment of Privilege. 
See Attorneys 21. 23. 


Alttendances. 
See Attorney: 8. 


Attorneys. 


1. How and who were formerly to be admitted Attor- 
neys. Mich. 1654. /e8. 1. & . 4. 

2. Attorneys not ts ad unleſs admitted and fivorn ac- 
cording to the Stat. 2 Geo. II. the Note Mich. 4 Ann. 

3. —— ſhoald themſelves to be admitted of 


4.— 
the Suburbs, &c. 
5. —— at what Time they are to a 
in each Term. Trin. 14 Car. II. Hill. 14 Car. I. or 
loſe their Privilege for Non- Attendance. Mich. 165 4. 

t. 

1 — to attend the Court on Notice of Motion. 
Eaſter 1656. Zafer 14 Car. II. 

7. to attend the Maſter on Notice. Hill. 
15 Car. II. reg. 1. Trin. 8 V. II. 

8. —— not to be ſummoned to attend at a Judge's 
—_— - during the Sitting of the Court. Mich. 
11 0%. J. 

9. — nor attend after the third Day aſter the Term 
to make Rules. Trin. 14 Cay. II. reg. 2. 

10. Attornies 


in Coure 


1 * 


1 


The TABLE to the Rulcs and Orders in F. N. 


10. Attornies paying 2 7. each Term to the Clerk of 
the Declarations may file Bills, Cc. and ſearch Files 
Gratis. * 19. and Mich. 15 Car. II. . 3. 

11. No Diftinfion noxw uſed between the C 2 fry 
Office and Attorneys. Trin. 1 Jac. II. Note (6). 

5 Ann. reg. 1. (). ; = 

12. ———nc to receive Pleadings which ought to be 
left with the Clerks of the Papers. Trin. 2 Fac. I. 
Trin. 16 Car. Il. Mich. 2 W.& M. 

13. ——to enter in the Office all -Pleas and Demur- 
rers in three Days after Term. Hill. 14 Car. II. 

14. The Attorney not to be changed without an Or- 
der and Notice to the adverſe Party. Mich. 1654. 


fec. 10. 

18.— ing according to their Underta- 
king liable to — — ibid. fec. 10. 
16. ——— not to procure or receive Blank Warrants, 
nor before the Writ is ſued out. 15 Car. II. 

17. —— nor to ſuffer others to practiſe in their 
Names. Mich. 16 oy 1. 10. 

- 18. —— nor iſmiſſion by one Court to prac- 
tiſe in another Court. ibid. 

19. Retainer of an Attorney of C. B. by an Attor- 
ney of the Upper Bench, & e converſo ſufficient. Mich. 
1654. ſec. 10. i 

20. No Attorney to be Bail or Leſſee in Ejectment. 
Mich. 165. fee. 1. 

21. A Jury of Attorneys to be impannelled once in 
three Years for reforming Abuſes, and Twelve appoint- 
ed to examine Attorneys before Admittance. Mich. 1654. 
ſec. 3, 4. diſuſed. 

22. Attorneys not to bring Actions till a Month after 
their Bills are delivered. Mich. 5 Ann. reg. 3. (a). 

23. In what Time an Altorney or Perſon ſued by him 


ad. ibid. (a). 
_— — as to laying and altering the 


4. —their Song, 
Mich. 10 Geo. II. reg. (e). 


Audita Querela. 


1. No Audita Querels to be allowed, or Bail taken 
therein, but in open Court. Trin. 9 Jac. I. 


Venue. 


Bail (Common.) 


„ Common Bail was formerly to be 
filed. Mich. 16 Car. II. 
2. Defendant now to file Common Bail in eight Days 
after Service of Proceſs, or Plainti do it for him. 
hid the Note (4) TPP «x 

3. If Bail be filed by the Plaintiff for the Defendant 
according to the Statute, it muſt be ſo marked on the 
Bail-piece. Mich. 10 Geo. II. reg. 1. 

4. The Fees taken for filing Common Bail. 7rin. 
4W.&M. re, 2. 

5. Common Bail to be filed on ] acknow- 
ledged by Warrant of Attorney. Hill. 1 N. & M. 

6. to be filed on Judgments by Confeſſion or 
Trin. 4 M. M. reg. 2. 
7. to be filed by Defendant's Attorney in Eject- 
Mich. 33 Car. II. 
8. nary Attorneys were to deliver to the Secon- 
dary a Note of Appearances made to them, that it might 
be ſeen if Common Bails were filed. Eafter 1657. 
regs 2. 

9. In what Caſes Special Bail is not required. See 
11. to 15. 


1 


, 


4 


g 


made thereof, Special Bail 


| 


| Bail (Special). 
10. Where the Debt is 101. or above, and Affidavit 
de = Hoſp in. Stat. 12 G. 1- 
11. No Special Bail in Debt on a Judgment, unleſi the 
Debt or Damages without Coſts amount to 101. Eaſter 
5 Geo. IT. reg. 1. (4). 
12. — #0 in Covenant, unleſs by Rule of Court, 
or the Covenant be for Payment of Money. Ibid. 
22 Spier 5 again Bail on the Bail- Bond. 
Mi j . | | 
14. — nor in Battery, falſe Impriſonment, Privi- 
_—— for Fees) or Slander of Title, unleſs Special 
ion and Order. Mich. 165 4. ſec. 9. | 
15, nor in Actions againſt Heirs, Executors or 
Adminiſtrators. Mich. 15 Car. II. reg. 2. | 
16. The Huchand to put in Bail for bis Wife as well 
as himſelf. Eaſter 5 Geo. Il reg. 1. (/) 
3 Bail in London and Middle/ex to be put in 
in Days after the Return of the Writ, in other 


thoſe mw Mich. 8 Ann. reg. 1. (e). 
19. Notice to be given in Writing of Bail put in on 
ee eb. 16 Car. II. Former Rule, 
ich. 21 Car. I | 


20. Bails how taken by Commiſſioners in the Coun- 
try. 8W. NL. reg. 3. 

21. —— the Form of the Bail-piece, and Con- 
dition of the Recognizance. bid. 

22, ——— to be tranſmitted in eight Days, if within 
forty Miles of London, if above, in fifteen. [bid. 

23. Affidavit to be made of the due taking thereof. 
Did. 

24. Exception to Bail to be made in twenty Days aſter 
Notice, or of no Validity. Mich. 8 Ann. reg. 2. —— 
8 V. III. reg. 3. Mich. 16 Car. II. 

25. Exception to Bail before a Fudge to be entered in 
the 2 Bail. Bool. Mich. 8 Ann. reg. 2. (a). 

26. Exception to Bail by Original to be entered in 
the Filazer's Book. Eafter 2 Geo. II. 

27. No excepting to Bail after Declaration delivered, 
uni: delivered de eſſe. Mich. 8 Ann. reg. 2. (a). 
Eaſter 5 Geo. — (a). Jo 

28. After the Plaintiff hath taken an Aſſignment of the 
Bail-Bond, and the ya Perſons become Bail above, he 
cannot except again them. Mich. 8 Ann. (J). 

29. If the Plaintiff be diſſatisfied with the Bail taken 
by Sheriff, and they offer to become Bail above, he 
may give a Rule to return the Writ, and the like to bring 
in the Body ; on Default, may have an Attachment againſt 
the Sheriff Mich. 6 Geo. II. (a). 

30. Bail on Exception in Term to be perſected in 
four m_ after Notice of Exception in Writing. Zafter 
5 Geo. II. reg. 1. 

31. if in the Vacation, the firſt Day of the 
ſubſequent Term. Bid. 

2. Bail in Town are to be juſtified in Court. Eaſter 
5 Geo. II. reg. 1. (4). 

33- if in the Country by Affidavit. Ibid. and 
8 W. III. reg. 3. 


34. If Bail be accepted, it ought to be filed in twenty 
Days. Trin. 13 Car. II. Former Rules, Hill. 1650. 
Hill. 23 Car. I. 


* Bail taken before he Continuance-Day is to be filed 
Ls preceding Term; if after, — erm. 
5 Geo. II. reg. 1. (). | 


36. The 
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—— 


6. The Fees for filing Bail on a Cepi corpus to be 
If? in the Hands of the Judges Clerk for the Secondary. 
E after 29 Car. II. , 

37. _—— and they are in fix Days after Term to 
give a Note of all Bails remaining in their Hands. 151d. 
and Mich. 16 Car. II. 

38. One that is Bail cannot be a Witneſs, but may be 
changed. Eaſter 5 Geo. II. reg. 1. (4). 

39. No Attorney to be Bail. Mich. 1654. ſec. 1. 


40. Bail are liable for ſo much as is ſworn due and 
indorſed on the Proceſs, though the Plaintiff recovers 
more than the Action was laid for. Eafter 5 Geo. II. 
reg. 2. Former Rule, rural PIE 

1. Bail are diſcharged by the Defendants ng in 
- 7 tt be by Original, otherwiſe 
if by Bill. Eaſter 2 Geo. II. (a). 
Bail rendering the Principal. 

42. Bail may take the Principal on a Sunday, and ren- 
der him the Day after. Trin. 1 Ann. reg. 2. (6). 

43. Bail are liable on the Return of the Ca. Sa. againſt 
the Principal, ſhould he then die. Eaſter 5 Geo. II. reg. 3. 
(). Trin. 1 Ann. reg. 2. (c) 

| 44. —— Proceedings flayed on a Render after a Ca. 
Sa. returned, but not filed. Eaſter 5 G. II. reg. 3. (c). 

45. If there be no Ca. Sa. the Bail may plead it and 
be diſcharged. | Ibid. 

46. The Ca. Sa. muſt lie in the Sheriff : Office four 
Days before the Return. Ibid 


47. What Time the Bail have by the Favesr of the 
Court to render after a Scire facias brought. Ibid. 


48. What Time where an Aion is brought on the Re- 
copnizance. Trin. 1 Ann. reg. 1. 

49. On what Terms Proceedings againſt Bail may be 
frayed where a Writ of Error is depending. Ib. Note (a). 

50. What Notices are to be given on rendering De- 
fendant. Trin. 1 Ann. reg. 2. 

51. with whom the Reddidit /e is to be left. 
Trin. 3 Ann. 

52. Bail are liable after Render if Defendant eſcape 
from the Tipflaff after the Return of the Ca. Sa. Trin. 
1 Ann. reg. 2. (ch. 

53. —— are liable till Notice and an Exoneretur be 
entered. Trin. 1 Ann. reg. 2. Trin. 3 Am. (4). 


Bail in Audita Querela. 


54. No Bail to be taken therein but in open Court. 
Trin. 9 Jac. I. 


Bail in Error. 


55. Notice thereof to be given. Mich. 5 W. & M. 

56. Exception to be made in twenty Days. ibid. 

57. Exception to be entered in the Clerk of the Error 
Beek. ibid. the Note (e). 


58. Bail x 4 as better Bail be put in, in four 


Days after @ Rule. 
59. — cannot render the FR in Error. ibid. 
60. In what Caſes Error is no Super/edeas till Bail 


put in. ibid. (@) and ſee Title Errer. 


Bail on Habeas Corpus. 


G1. In all Caſes of Removal by Habeas Corpus or 
Certiorari Special Bail ought to be put in. Mich. 1654. 
feat. 9. Hill. 2 Jac. II. 

62. — Except in Actions for Scandal, little In- 
ſults, or the Defendant be an Executor, or Admini- 
Rrator, Hill. 2 Fac. II. 


— —— 


63. Bail vn Habeas 
Mich. 1654. ſee. 8. 
64. — not to be 


Corpus not to be taken abſolutely. 


b put in till the Writ be return- 

ed. Mich. 1651. Fs 29 Car. II. Hill. 10 .. III. 
65. — beſore Commiſſioners. 

8 . III. reg. 3. 


66. Notice 47, as be given in Writing. 


* 16 Car. 1 
. Exception to be made in twenty-eight Days after 
Notes Mich. 16 Car. II. Former pra 645+ 

. 8. | 

68. — to be filed in four Days after the twenty- 
eight. ibid. 

6y. The Tum for 9,00 Eafter 
29 Car. II. 

70. A Procedendo, unlef+ Bail be put in in four Days 
after a Rule, and Notice thereof in Term, and fix Day: 
(e). Former Rule, 


in the Vacation. Hill. 10 W. III. 
Mich. 165 4. /e8. 8. 

71. — after Exception a Rule fir a Procedendo in 
four Days, unleſs better Bail, whether in Term or Vaca- 
tion. ibid. and Mich. 16 Car. II. (a). 

72. Defendant in Cuflody not to be diſcharged vill the 
Bail is perfeced. Hill. 2. Ja. II. (/]. 

73. The Bail are liable to all Afions in the Return of 
the Habeas Corpus, declared upon in two Terms. ibid. 


Bail Bond. 

1. — ½ be in double the Sum fuorn due. Mich. 
8 Ann. reg. 1. (4). 

2. — when Actions may be brought thereon. 
Mich. 8 Ann. A former Rule, Zafer 11 W. 3. reg. 2. 

3. On what Terms the Court will flay Proceedings on 
the Bail Bond. Mich. 8 Ann. (J). 

4. A Priſoner taken upon a Capias in Proceſs not to 
be diſcharged till he hath given a Bond to appear. 
Mich. 165 4. ſed. 6. 


—— 


Bailiff. 


p 1. —— not to practice as Attornies. Mich. 165 4. 
edt. 1. 

2. — wilfully delaying the Execution of Writs, 
taking undue Fees, or giving Defendant Notice, liable 
to Attachment. ibid. ee. 2. , 

3. — liable to ſevere Puniſhment on taking from 
Priſoners in their Cuſtody Warrants to confeſs Judg- 
ment, unleſs in the Preſence of an Attorney. Eaſter 
15 Car. II. 


Baron and Feme. 


1. The Wife taken without the Huthand, diſcharged 
on filing common Bail. Trin. 2 Geo. 1. (c). 

2. Huiband to put in Bail for bim/elf and Wife. Eaſter 
5 Geo. 2. reg. 1. (H. ' 


Capias ad fatisfaciendum. 


1. If the Preceedings are by Bill, there ought to be 
eight Days between the Toe and Return of a Ca. Sa. 
and fifteen if by Original. 5 Geo. II. reg. 3. (c). 

2. The Ca. Sa. ought to lie four Days in the Sheriff": 


Office in order to charge Bail. ibid. 

3. After Judgment, with Stay of Execution, a Ca. Sa. 

may be ſued out to <varrant a Teſtatum Ca. Sa. againff 

the Defendant, but 7 to _ Bail. ibid. 
r 


Carts 
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Carts and Drays. | 
— mot to between the Hours of Eight and : 

Tabs in Term-Time — Hill. 3 & 4 Jac. II. Days excliſtue or incluſtve. 
reg. 3. 2 1. — for delivering Declaration. Trin. 5 & 6 
Geo. II. (6). | 
Certiorari. - — = * Mich. 10 Geo. II. reg. 2. Trix. 

STOR” — 5 eo. II. (a). 

55 e aer ah» Cnet Ag ee . — din Matement, Eater © Ann. (0) 
in the ſame Cauſe. Eafter 11 Car. I. and ſee Bail 61. Ne. to 25 wo 1 P 1 Gee. II. 

— for keeping . ook. ibid. 

Cheſter. b. — for Notice of Trial. Mich. 4 Ann. (c). 
7, —— Scire Facias to lie four Days excluſive in 
* the Office. Eafter 5 Ges. II. reg. 3. 


Clerks of the Office. 

1. Clerks of the Office not to ſuffer any one to ſet 

their Names to accountable Writs. Hill. 1657. 

2. —— to have Acceſs to the Rolls. Hill. 1657. 
3. —— Poſteas to be delivered only to them. 7bid. 
4. —— ſuffering others in Arrears to ſign Writs, or 

file Rolls 'in their Names to pay ſuch Arrears. Trin. 

20 Car. II. 

' 5. No Diftinflion now between the Clerks and Attor- 

nien. Trin. 1 Jac. II. (5). Mich. 5 Ann. reg. 1. (c). 
6. How the Clerks formerly were to account with 

the Eafter 15 Car. II. Hill. 15, & 


Secondary ; 
16 Car. II. g. 3. Tria. 20 Car. II. 


Clerk of Aft. 


See Poſlea 2. 


Clerk of the Declarations. 
See Fees 3. 


Clerk of the Errors. 
See Error . 


Clerk of the Poſteas. 
See Poſtea 1 . 


Concilium. 
1. — <oben to move for à Concilium. Trin. 
1 Geo, II. 


Cofts. 

1. Coſts on Amendment, Mich. 1654. /e8. 13. 
Mich. 10 Gee. II. reg. 2. Note (4). 

2.— for not executing Inquiry. Hill. 8 Geo. I. (a). 

3. — for not proceeding to Trial after Notice. Mich. 
4 Ann. (c). 

4. Upon Removal by Habeas Corpus, the Coſts be- 
low to be conſidered, and caſt into the Judgment. Mich. 
1694. eck. 7 4 PE | 

5. — if Judgment Defendant, the Charges 
of putting in Bail. ibid. 


Countermands. 


See Trial 7, 9. | 
1. — to be in Writing. Mich. 4 Ann. (c). 


Declarations. 


1. In Declarations, unneceſſary Repetitions of the 
Original Writ to be ayoided, and only the Nature of 
the Action to be repeated. Mich. 1654. /e3. 12. 

2. —— upon an original Clauſum fregit, to mention 
the Place certainly. bid. 
3. —— in Covenant to repeat no more of the Deed 


4. — in 


5. — on General Statutes not to repeat the Sta- 
6. —— in Debt on a Judgment not to repeat the 
Declaration and Judgment, except againſt Executors or 
Adminiſtrators. bid. 13. 
7. A Copy of the Declaration to be delivered to the 


| Defendant's Attorney, who is to pay for the ſame. Tir. 


12 V. III. 

8. — on Non- payment to be left in the Office. 
Trin. 12 V. III. 

9. Declarations not to be delivered to any Solicitor. 
Eafter 1657. 

10. — may be left in the Office, if the Abode of 
the Defendant's Attorney be unknown. Trin. 2 Geo. II. 

11. —— or if he refuſe to pay for the Copy. 141g. 

12. On Proceſs returnable the firſt or ſecond Return 
of any Term ; the Declaration to be delivered, with 
Notice to in four or eight Days. Fin. 5 & 
6 Gee. IT. : 

13. If Bail be filed by the Plaintiff, Declaration to 
be left in the Office, and Notice given. Trin. 1 Geo. II. 

14, ——= Where no Affidavit is made of the Debt, 
Declaration may be delivered de bene eſſ, with Notice 
to plead in eight Days. Mich. 10 Geo. II. reg. 2. 

15. — and where Afﬀidavit is made, with Notice to 
plead in four Days, if in London or Middleſex, fc. other- 
wiſe in eight. ibid. 

16. —— the four and eight Days are accounted exclu- 
Ave. ibid. Note (c.) 

17. Of delivering Declarations by the Bye. Mich. 
10 Geo. II. reg. 1. Note (6). 

18, —— In Caſe the Plaintiff file common Bail for the 
Defendant, no other Perſon to deliver a Declaration by 
the Bye. Mich. 10 Geo. II. reg. 1. 

19. Attornies not to deliver or receive Declarations 
varying from the Original Writ, or more than one 
on ſuch Writ. Hill. $ Car. I. 

20. Delivering Declaration, unleſi de bene elle, before 
Bail ut in, is a Waiver of the Bail. Mich. 10 Geo. II. 
. oo iff to declare before the End of the ſecond 

21+ i to declare t / 
Term, or non-proi'd. ibid. (4d). 


22, Of 
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22. Of delivering Declarations to Priſoners. See Pri- 
5 A Declaration may be amended in Matter of Form 
awithout paying Cofts, or giving Inparlance. Mich. 
10 Geo. II. reg. 2. (4). 2 
24. May be amended on Payment of Coſts, or giving 
an Imparlance at the Plaintiffs Election. Mich. 1 654. 


74. 13. 
* 4 pr in Subſtance after a Special Plea, Cofts muff 
be paid. Mich. 10 Geo. II. reg. 2. (J. 

26. In what Time after Amendment Defendant is to 
plead de novo. ibid. 

27. Bill on the File may be amended before Plea 
pleaded. ibid. 


29. A new Count not to be added as an Amendment 
after Plea, or ſecond Term. ibid. 

20. —— Plaintiff may diſcontinue before or after 
Declaration delivered, on Payment of Coſts. ibid. 


Deeds. 
See Inrolment 1, 2, 3. 


Demurrers. 


1. Copy of General Demurrer Book to be delivered 
and paid for at 4 4. per Sheet, or Judgment. Trin. 
12 W. III. 

2. General Demurrer cannot be waived. Trin. 5 & 
6 Geo. II. Note (6). 

3. Special Demurrer may. ibid. 

4. Special Demurrers to be ſigned by Counſel. Eafter 
18 Car. II. 

5. In caſe of a frivolous Demurrer, the Court ill 
order the Defendant to fland by it, or plead de novo on 
the Morrow, or inflantly. Trin. 5 & 6 Geo. II. Note 


(5). 

6. Defendant, when bound to plead an iſſuable Plea, 
yet may demur to the Replication. ibid. 

7. In what Caſes the Attornies may make up the De- 
murrer Book. 'Trin. 12. W. III. Note (6). 

8. Where the Defendant's Attorney may make up 
the Book. Eafter 11 M III. reg. 1. 

9. The Method of Proceeding when the Book is made 
up by Defendant's Attorney. ibid. Note (a). 

10. — of going to 
1 Geo. II. Note (4). 

11. Books to be delivered to the Judges two Days 
before Argument. Eafter 2 Fac. II. Note (4). 

12. How and by whom delivered. Mich. 17 Carl. 

13. None to deliver Copies of Special Verdicts or 
Demurrers to the Judges but the Clerks of the Office, 
who ought to copy them. Hill. 1657. 

14. In Demurrers the Cauſe of Demurrer to be ſpe- 
cially aſſigned. Mich. 1654. /e@. 17. 

15. Matters of Form on both Sides diſcharged, unleſs 
ſpecially aſſigned. bid. | 

16. Demurrers were to be entered in the Office in 
three Days after Term. Trin. 14 Car. Il. reg. 2. 


Diſcontinuance. 


1. Plaintiff may diſcontinue before or after Declara- 
tion delivered, on Payment of Coſts. Mich. 10 Geo. II. 
reg. 2. (4) . 


Diſtringas Tur. 


1. No Alias or Phuries Diftringas with Tales for Trial 
at Bar to Iſſue till the former Writ be delivered to the 


Argument on Demurrer. Trin. | 


— 


Secondary, that the Iſſues forfeited may be eftreated, 
Hill. 15, Cax. II. reg. 2. 
2. Old Diftringas to be delivered to Sheriffs within 
eight Days after Hillary and Trinity Terms. Eaſter, 
1651, 
Dockets. 
See Tudements 3. 


I" hd _ ti 


Ejeftment. 

1. — the Defendant, where he doth not defend the 
whole, to give a Note of the Premiſſes in his Poſſeſion 
to the Plaintiff. Trin. 15 Car. II. . 1. 

2. A Latitat to be ſued out, and Bail filed before 
Judgment againſt Caſual Ejector. Mich. 33 Car. II. 
See the Note (4). Trin. 14 Car. II. rep. 1. 

3- —— and a Rule to plead 6 Motion 
for Judgment. Trin. 18 Car. II. Former Rule, Hill. 


1649. rep. 1. 
4. When Motion udgment is to be made. Trin. 
18 Car. II. Note "<4 2 
5. No Attorney to be Leſſee in Ejectment. Mich. 
1645. /e2. 1. 


Eh. 


1. Writs of Non omittas to enter the Liberty of the 
Bilbop of Ely nat to be ſued out without firſt iſſuing previ- 
ous Proceſs, and a Mandavi ballivo returned. Trin. 
1739. 


Error. 


1. A Writ of Errer is a Superſedeas as ſoon as alloe- 
"Os E xecution be net executed. Mich. 5 W. & M. 
(6. 
2. On wohat Fudyments Error is no Superſedeas f- 
out Bail put in. ibid. (a). 

3. The Bail in Error cannot ſurrender the PlaintiF in 
Errer. ihid. Note (c). 

4. Notice to be given without Delay of Bail in Er- 
ror. Mich. 5 N. M. 

— if not cxcc againſt in twenty Days, to 
be owns . ibid. F $ 4 

6. — to juſtify, or better Bail put in, in Day: 
after a Rule. * (c). g 9 

7. When the Paper Books are to be delivered to the 
Judges. Eafter 2 Zac. II. 

8. If the Clerk of the Errors neglects his Duty, 
the Clerk of the Treaſury may do it for him. Tin. 
20 Car. I. 

9. Writs of Frror in the Exchequer Chamber how 
allowed, and Bail put in thereon. Eafter 36 Car. II. 
Eafter 16 Car. Il. reg. 2. 

10. When Copies of Error and Record are to be 
delivered to the Judges of the Common Pleas and F- 


chequer. Eaſter 33 Car. Il. 


Execution. 


1. —— if Execution be not taken out within a Year 
after 7 » a Scire Facias muff iſſue to revive the 
Judgment. Eaſter 5 Geo. II. reg. 3. Note (c). 

2, —— Gut if Execution be iſſued out, and continued 
on the Rell, no need of a Scire Facias. ibid. 

3. — ein Caſe of Error or Injundtion. ibid. 


Fee,, 


Fees. 


t. — to the Secondary on bringing Money into 
Court. * 5 Fac. I. X 
2 


13 Fac. I. ; 
3. —— to the Clerk of the Declarations. Mich. 


15 Car. II. reg. 2. Eafter 19 Car. II. 3 
4. Clerks ſuffering others in arrear, to act in their 
Names, to pay their Arrears. Tin. 20 Car. II. 
5. Fees, to be paid by the Priſoners in the King's 
Bench, Dec. 17. 4 Ges. II. 


| Fines. 
1. What Fines, are to be paid on Original Writs. 
Hill. 6 V. & M. 
Filizars; 
See Bail 25. Writs 2, 3. 
t. — to give their Attendance by the ſecond 
turn of the Term. Mich. 15 Car. I. 
Franchiſe. 
See Eh. 


Habeas Corpus. | 
1. — when to be made returnable immediately, 
and when not. Mich. 1654. ſee. 7, 8. 
2.— may be granted to the Warden of the 
Fleet, or Keeper of an inferior Priſon, and be a good 
Cauſe of Detainer. Mich. 1654. ect. 7. 


3. In what Caſes Bail is on Habeas Corpus. 
Mich. 1654. ſe. 9. Hil. 2 Jac. II. 
4. No Bail to be put in on Habeas till the 


Writ be returned. Eafter 29 Car. II. Hill. 10 V. III. 

5. — twenty Days to except againſt Bail. Mich. 
1654. Hic. 6 _ by Mich. 16 Car. II. 

6. Notice to be given of putting in, or excepting to 
Bail. ibid. and fee Bail, 66. . a 

7. A Procedendo, unleſs Bail in four Days after a 
Rule and Notice, in Term, and fix Days in the Vaca- 
tion. Hill. 10 W. III. (e). Mich. 1654. ſect. 8. 

8. After * a Rule for a Procedendo to be in 
four Days, unleſs better Bail, whether in Term or Vacation. 
Mich. 16 Car. II. (a). | 

9. Priſoner not to be diſcharged till the Bail be 
aſſented unto, or juſtified. Mich. 1654. „eck. 7. 

10. The Bail are liable to all Afions in the Return 
of the Habeas Corpus, declared on in two Terms. Hill. 
2 Jac. II. Note (/). 

11. Plaintiff muſt declare de novo, the Record bei 
not moved by the Corpus. Mich. 16 Car. II. 
Note (a). 

12. The Plaintiff cannot be non-proſs'd for not decla- 
ring, if Defendant removes by Habeas Corpus. ibid. 

13. Cauſes removed from a City or Town where 
the Judges ſeldom go, to be laid in that County the 


City, Sc. is. Mich. 1654. /e8. 
I 4+ re 
Hill. 2 Jac. II. 


by Habeas 
5V.&M. 


| 
| 
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Imparlances. 


1. — in what Caſes formerly entered. Mich. 1654- 
fee. 2 22 Ann. reg. 3. Note (a). 

2. In what Caſes now allowed, Mich. 5 Ann. 
reg. 3. Note (a). 


0 Eafter 
5 Ann. 


Inquiry. 
1. What Notice of executing Inquiry be given. 
ed, 4 Sap. Be (c). by oy 
2. iged to accept of Notice of Inquiry 
from the Time Notice given of Trial. Hill. 8 Gee. I. 
_ . _ the Notice to expreſi the Hour and Place. 
(a). | 


Inrolment of Deeds, &c. 


1. No Indenture, Writ of Error, Iſſue or Demurrer 
to be inrolled upon Filazers Rolls. Trin. 1 Fac. II. 

2. Deeds acknowledged in Court to be inrolled on 
the Rolls of the chief Clerk only, and the Party ac- 
knowledging to appear. Hill. 11 W. III. 

3. — if out of Court the Deed to be produced by 
the Judge before whom acknowledged. 14d. 


Irregularities. 
1. Advantage thereof to be taken 4 ſoon as they 
happen. Hill. 2 Geo. II. reg. 3. (6). 


Ihe. 
See Paper Books. 


1. Copy of General Iſſue or Demurrer to be deli- 
vered and paid for at 4 4. per Sheet, or Judgment. 
Trin, 12 . III. 

2. What Time Plaintiff has to enter his Ch Mich: 
4 Ann. (c). 

3. Plaintiff on Rule muſt enter his Iſſue, or be non- 
ſuited. ibid. 

4. No Rule to enter the Iſſue the ſame Term, unleſi 
Notice of Trial be given. ibid. 

5. The Iſſue to be entered on Record, or an Jncipi- 
pur thereof made before the Record of Nif prius be 
ſealed or paſſed. Mich. 5 Ann. reg. 1. Former Rules, 
Eafter 1657. Hill. 1649. reg. 2. 


Judgment. 


1. Warrant of Attorney to confeſs Judgment by a 
Perſon in Cuſtody not binding, unleſs his Attorney be 
preſent. 15 Car. II. reg. 2. 

2. Every Judgment or an Iacipitur to be entered on 
the Roll before ſuch Judgment be ſigned. Mich. 5 Amr. 
reg. 1. 

_— For the better finding Judgments the Defendant's 
—_ to be entered in a Docket alphabetically. Eafter 
1657. reg. 1. 

2 The Names of Plaintiff and Defendant, the Coun- 
ty where laid, and the Nature of the Action, with 
the Attorney's Name, to be entered in a Book by the 
Secondary. ibid. Eaſter 17 Fac. I. 

5. Warrants of Attorney to be entered on the Judg- 
ment Roll. Zafer 4 Fac. II. 

Roll. 


6. How Judgments ought to be entered on the 
2 Hil. - 
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Hill. 1675. Mich. 

Note (c). 
2 

=> Mich. 5 Ann. reg. 2. 


8. r 1 
out of the Office. Trin 12 III 
9. — for want of a Plea. Mich. 10 C 1. 


2. 
hes ' —— for not paying for Copy of General Iſſue: 
Trix. 12 , III. 

11. — for not returning the Paper Book. Trin. 
1 Geo. II. Note (4). | 

12. — not to be figned till the Rule is out. ibid. 

13. When Tudgment, though regular, my be jet 
afide. Hill. 2 Geo. II. reg. 3. (a). 

14. In Town and Country 3 
be the Day aſter the Rules ſor P 
Hill. 2 Geo. II. reg. 3. 

t5. In Cauſes removed by Habeas Corpus the Coſts 
below to be conſidered and caſt into the Judgment. 
Mich. 1654. . 22. 

16. In Judgments on Non ſam Informatus or Nil dicit 
in Ejectment, ped appr pager rae. =. 
ment. ibid. 

17. Ne R le for Judgment on @ Writ of Niki prius, 
or 1 , 1 be given before the Day in Bank. Eaſter 
5 Geo. II. reg. 2. (c). 

18. —— no Rule on a Nonſuit.. ibid. 

19. — when F ndgment may be entered. ibid. 

20. —— when on a Nonſuit. ibid. | 

21. What Time to move in Arro of Fudzment. Eaſter 
5 Geo. II. reg. 3, ()., Hill. 2 Geo. II. reg. 3. (6). 

22. Judgment muſt be revived by Scire Facids, if no 
Execution within a Year. Eaſter 5 Geo. II. reg. 3. ( c). 

23. Execution futd out and continutd on the oll as 
effeual as a Scite Facias. ibid. 


Jurors and Jury. 


py 1 wy Shillings four Pence to be allowed each 
w_ out one Night for Diet, beſides his Lodg- 
1654. /e. 19. 
os Sheriffs to give ſufficient Summons to Jurors for 
preventing Tales. Eafter 1651. 
. 


On Trials at Bar the Secondary to name 
4 * a 
out twelve. Trin. 8 V. III. reg. 2. 


If either Party neglect to attend, the Secondary 
e ba en rote or hm: ibid. 


6. The P Special to pay the 
2 I Nd 7 3 


* 


Manſbal of the n Bench "_ 


5 Ann. Fafter 5 Geo. IT: . 3. | 


: 
* 


| 


Ne recipiaur. 

Pa. — when it may be entered. Hill. is & 16 
Car, II. 
ä Mich. 4 Ann. 
a 

3. Plaintiff hindered of a Trial by a Ne recipiatur 
r on Notice. Mich: 
7 


Non omittas 
See Ely 1. Writs 7: 
Non-profs. 
— Plaintiff tees met declare be- 
fire th Bad 2 th rand form: 9, Mich. 10 Geo. IL 


Note (4). 


3. fened weber the Proceeding) are Ori- 
ginal. ibid; and Mich 1654. ſect. bs * 

4. On Removal by Habeas Corpus Plaintiff muft de- 
clare in two Terms after Return of the Writ. Mich. 
16 Car. II. (a). 

Defendant remove, he cannot non - proſs the 


if the 
Plainif jor ms declaring ibid: 
Nanſuit. 
| See Nen prof: 3. | 
. Mich. 4 Ann. (c). 
Notice. 
1. Notices 4 be in Writi Ann. 
2. Notice of Bail. — yo Car. t Fog 
3.— on Habeas Corpus. 
22 Declaration left in the Office. 2 
1 
2 Trin 5 & 6 Gee. 3. 
. 2 


Mz. 10 Geo. I 
„ Trin. 


6. — to 
5 & 6 Geo. II. (5): : 

9 # 

g. — „ 2 Mich. 4 Ann. (). Hai. 8 Geo. 1. 

9. —— of Countermand. Mich. 4 Ann. (cl. 
executing Inquiry. Mick. 4 Aun. Note (c. 


— 


. 


LAWWLTL,. 
" YO TU LI | 


Officers of. the Court. 
. —— to eppear by the Eſſoin- of the 
Return of every Term: Ab. 1654. . _ 


Outlawry. 
1. —Attorneys to deliver Writs of 
ret duly to execute them. Mich. 1654. fec. 6 
. A Priſozer taken upon a Copias in Proceſs not to 
be Uſcharged till he hath given Bond t9 ky ibid. 


3 — e 4 


an 


1 


(51 


— 


5 
*» a PIP" 4 


— ww ** 
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Ouyer. 


1. — In auhat Tie t6 pled after Qyer. Trin. 5 
9 ; 
See lig 12 t 15. 


333 n 


K. * 


Palace car. a 
* ancient Stile thereof. E after ꝙ Car. U 


Paper Books. 
. See Tue. 
1. Is what Caſes Attorneys may make up the I us. Trin. 
1+ W. III. (5). 
2. Where the Plaintiſf Attorney may make up the Pa- 
- $i Book without giving @ Rule ts 14join. Trin. 1 Geo. II. 
= Book, made up in Term, or foir Days after, to be re- 
turned in four Days. ibid. 
4. If a Pla comes in late, and the Book be made ap in 
eight Days after, to be returned in four Days. Ibid. 
i/ the Pltintiff”s Attorney accept the Book after the | 
. he chunt fign Tudgnient. ibid. 
6. If a Book be not delivered within eight Days after 
the Term, if in London or Middleſex, or @ Demurrer, not 
to be reteived till four Days in the next Term. ibid. 
7. If to be tried at the Aſſizes, to be returned in four 


Days. ibid. 
8. Where the four Day: ars excluſrve, and where in- 


live. ibid. 
9. Method of auß err the P r 
* Defendant. 11 W. III. (a). 
10. In all Paper Mika cho Names of the Count 
are to be inſerted. Eaſter 18 Car. II. 


11. When Books are to be delivered to the Judges. 
| Zafter 2 Fac. _ 
the Exceptions infited on to be marked. 


12. —— 
#7. 
. =—are to be delivered two Days before the A 
„ or the Party ue does a ooo oa 


1 


| 


beard Ibid. Note (4). 
4. The Plaintiff t deliver the Book to the 
Chief uſtice and fenior Judge, and the t to the 


other Judges ; if either neglect, it ſhall be done at his 
. Coſt by the other before any Argument. Ich. 17 Car. 1. 

15. Cauſes ſtanding over were formerly to be entered 
with the Clerk of the within ſeven ll 
tue Term. Zafer 1658. Diſuſed of late. 


Panper. 
How admitted in Forma Pauperic, Hill. 3 & 
Tar. H. . 1, GIN 


Philizars. © 


„ ——to attend their Offices on Forfeiture thereof 
oo $4 OI I, 


Fe. 


| 2. Font Days only allowed Defendants to plead from 

3 Trin, 1 Geo. II. 

5 e, eee ibid. 
ote 

4. Nn Pleas in atmen, Tender or uncore priſt 

ave ts be phate. Eaſt. 5 Ann. («). Trin. 5 & 6 Geo. 


mT ' 

In what Caſes the Defendant muſt in four 
Bil, [and when in eight Dave. * 6 Geo. IT. 
Mich. 10 Geo. II. reg. 2. Fin. 1 Geo. II. : 

6. In what Time Defendant muſt where no 


| Afﬀdavit is made of the Debt, and the Declaration de- 
livered with Notice to plead. Mich. 10 Gre: II. rep. 2. 
7. In what Time ndant muſt plead where the 
Cauſe of Action is ſpecially ſet forth in the Writ. —_ 
„ 1. * 

8 Notice to where four Terms are layfed. 
Trin. 5 & 6 Geo. II. (6). 1 . 
2 Time an Attorney or Perfon ſued by him has to 

plead. Mich. 5 098.8; 3 (a). | 9 | 
5 What Defendant has to plead on Removal by 

2 Jac. II. Note (/). 
—— —— — in Cuſtody muſt 


x —_ 9, 10, 11. 


12. ou r ghagtrerh 
Tn. 5 & 6 Geo. II. —— Nn 


13. . ibid. 

14. In Suits by Original, Defendant need not plead till 
Oyer of the Original. Trin. 5 & 6 Geo. II. (. 

15. in what Time after Amendment of the Declara- 
tion. Ibid. & Mich. 10 Geo. II. reg. 2. (H. 

16. On Amendment Defendant may plead de novo. Ib. 

17. In what Caſer Deftndant may wary bir Plaa. Trin. 
518. When Defendant mu pad 

18 efendant muff without Demand 
6 — 1. 75 10 Geo. II reg. 2. (d). Trin. 5 1 
eo 

2 J 


— n Trin. 
22 = 
21 ener cannot be 8 
FC my waived, a Special 
22. If a Fudgment ded,the Term and Number 
the Roll to be given, if = ibid. d 
23. In Caſe of a dilatory Plea tr Demurrer, 
the Gourt avill thr Difeecnt ts ln by or plead in- 

gg banal x and iſuable 

efe when to an Pla, 
yet may der 16 the Rept ibid. 

5. The common Bar and new Affignnent to be for- 


born in Pladins where the Ceriuy is comcxined i the 
ich. 1654. fec. 16. 
26. — nneceſſary Repetitions to be avoided in Plead- 


ings. 
= I plain a Outlawry the mean Proceſs not 


6 Ke pili 6 git Beams, the Statute not to 
be racked. ibid. 
29. General Pleas to be delivered to the Plain 
Attorney, or entered in the general Iſſue Book. Irin. 
5 & 6 Geo. II. (6). 


Pleadings (Special). 
| 30, —=- are to be left with the Clerks of the Pa- 


who are to make and ſign II. © 1 [. 
16 Car. II. Mick: 2 . && 82 


{ax Pleas are to be figned by Counſel. Baft. 


32. Pleas 


8 ay — 


me uh. —_—_ A. * * — I 


then 
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32. Pleas to be — the Offs thate: Days alvr 
the End of every Term. the cri wide 

33. In what Caſes Attorneys may make” up- Iſſucs. 
ſee Payer Book. 1+ 


Poſts 


1. Attorneys to take Care that Pofeas be marked, by 
the Clerk of —— — Neceipt thereof, 
and before Coſts are taxed. Trin. 2 Jac. I. 1. 2. 

2. The Clerks of Aſſiae to appear with their Pofleat 
the firſt Day of Later and Michaele Term. Mich 
1654. r. 1. : | 

. Formerly Poſleas were to be delivered out of Court 
bs to — 2 Clerks and Filazers Hill. 1657. 
but now are uſually delivered to Attorneys. 


Priſoners. 

1. No Bailiff to take from any Priſoner in his Cu- 
ſlody a Warrant to acknowledge 7 0%, in the 
Preſence of an Attorney. Eaſter 15 Car. II. 

* The ancient . 8 — 
ing againſt or diſcharging Priſoners. Eafter 5 N. 
> 3. Note (a). Zafer 16 Car. II. Mich. 1654. 


ſec. 11. 3 a . ; 
3. Rules for deli Declaration to Priſoners in 


Gaol. Eafter 5 V. & M. reg. 2, 3. | 
4. The Statute 4 & 5 W. & M. for de ing Decla- 

rations dgainſ Priſoners in Gaol. Eaſter 5 W. & M. 

reg. 3. Note (a). f OY 
5. Priſoners on criminal Account tot to be charged with 


Civil Afions. Trin. 2 Geo. I. Note (c). 

6. — to be alledged in aw yg in wy Cuſtody 
the Priſoner is. Eaſter . reg. 3. (a). 

b — b ene Copy Ane, ibid. 

. —— not to be delivered before the Return 
Proceſs. Eafter 5 . & M. reg. 2, 3. 

9. Attachment againſt Gaoler concealing Decluration. 
abid 


10. No Rule to appear and plead till Affidavit 
and filed of the Delivery of the Declaration. ibid. 
2 Priſoner muſt plead if in Cuſtody 
of a . ibid. f 
12. In what Time a Priſoner in Cuflody of the Mar/ſbo! 
is to plead. ibid. eg. 3. (): 
dA | beth vit to be produced before the 
ſigning of Judgment. bid. 
. uw O_o. 
= bh Bnet W 
« TEF. 3. (e. . 
15. Prifeners how charged in Execution. Trin. 2 Ges. 
ote (e 


16. How ts grocted againft a Prifizer charged with 
"ot 4a Marfbel after 


b). 
the 


a Dec on in the — 
moving himſelf to the Fleet. | 
nr oy the Fleet after removing to the King's 
iſo meſne Proceſs taken War- 

rant ma be diſcimrged unlefs Declaration per hepa 
two Terms. Tri, 6 Ann, | 
19. | i Di | 
ee 

2 Geo. I. Note (4). 

. 20, Plaintiff not declaring in two Terms, Prifoner 


rere Nas: ee dane Rte," Bofer | 
1 ar. .“ A | b 
23. lichter may bs difthitrgzed if a6 charge in 
2 Terms aſter — Bw otice. 
Trin. 2 Geo. II. Trix. 9 VIII. 

24. How to diſcharge a Prifetter ont ile Cuſtody of a 
Sberiff. Tan. a Gaal, New (64 * Wis : 

I yao—— out of t | 7 al, ibi 

5 13. Priſoners lows. Yo 2 3 85. 
Bench to remain there till the Fees of the Fleet are paid. 


Hill. 14 Car. I. * 0 
27. Priſoners commi Halves Cortes to the Cu- 
fiody of the Marſhal to rote two Days notwithitand- 


ing any other Habeas Corpus. Hill, 5 N. & M. © 
"_ Rules for the better cara On of the King's 
Bench Priſon. Mich. 3 Gee. II. b 
29. The Marſhal to ſuffer none in his Cuſtody or 
within the Rules » on there, id, 28 Car: II. 
o. ces ought to id by Priſoners in the 
| King's Bench Prien +7 Dee. 4 Geo, II. 1 


Privilege. 

See Attorneys 23. 

Procedendd. | 
1. A Procedendo walef{ Bail on Removal by Habeas 


| Vacktien. Hil. 10W. Lü 16 Gur IU 9 


2. After Exception, a Rale Procedendo e 
Days better Bail, — or — 


| Proviſo. 
See Tryad. 
| 5 When Trials by Proviſo may be bad. Mich. 4 Ann. 
e). | 
2. What Notice of fuch Trial to be given, ibid. 


2 CIOY, FUR ng carry down the 


J. Cofts for not going on to Trial by Prevife. ibid. 


— * — 


Records of Niſi prius. 


1. R222 Mi prius in London and Midi to 
be ſealed on or before the Day appointed 
the Chief Juſtice. Eafer 7 Gee. I. x Y 
2. No Record of Mi print to be ſealed before the 
Iſſue or an Jxcipitur be entered on the Roll, and boch 
brought to the Secondary to be figned. Mich. 5 An#.reg.1. 
Tris. 1 Fac. Il. Eat 1657. Hill. $649. 
3. The Manner of i the Record of Niſt privs. 
4- Records of Nik prize for Trial at the Afiizes 
are to be ſealed. un. 31 Car. U. Former Rule, 
| Trin. 15 Car. II. . 2. 
| —— fda. — 
to pay no more than t of the Com- 
mon Plizs toe putting in the Backed. Eafter 13 ac. J. 
6. In Cauſes to be tried in the Circuits, the Writ and 


may be li harged on Common Bail. 77e. 2 G. I. 


M. reg. 2.\Mieb. 1654. Kc. 11. 
be Term in which tht Proceſs is returnable to be 
accounted” one, Irin. 2 Geo. I. Note 


proceeding to Trial 


three 'I4/:rms after Declaration, Priſoner may be diſchar- 


| 


or Jedgwent in || 


Record to be entered together. Wir. 10 if 11 Geo, II. 


Replications, Rejoinders, &c. 
dee Paper Books, 


1. What Time to reply on Rule given Secondary. 
Trin. 1 Geo. II. Note (4). W 


2. 4 


» + % 
4 . 


- 
. 


- - 
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e ts raph if no Preceding in four 
Terms. Trin. 5 & 6 Geo. II. Note (6). 8 
EN. 


is the Plea. 

1. No number'd Rolls to be delivered to any but the 

Clerks of the Chief One Mb. 5 Ann. Mich. 165 4- 

14. Trin. 1 Fac. II. | 
4 82 1 avell as the 
Clerks. Mich. 5 Ann. ( | 

3. No Rolls A be carried into the Country, Mich, 
1654. ſec. 1 

SE Rell wo be recti ved or allowed for by the Clerk 
of the Treaſury, unleſs marked by the Perſon appointed by 
the Chief Fuftice to deliver out the Rolls, Trin. 1738. 

F. The Rolls of 2 Michaelmas and Hillary 
Terms to be brought in the Eſſoin· Day of every 
nent Term, and the Rolls of Eafter before the firſt 

Day of Trinity Term. Mich. 5 Ann reg. 1. Trin. 10. 
Mich. 9. and Eafter 9 W. III. Zafer 5 V. & M. 
Eafter 1657. 

6. The Iſſue or an Iucipitur to be entered on the Roll 
before the Record of Njf# prius is ſealed or paſſed. Mich. 
5 Ann. Former Rules, Eafter 1657. Hill. 1649. 

7. Every Judgment or an Incipitur to be entered on 
the Roll before Judgment is fi Mich. 5 Am. 

8. By whom and in what Manner Entries are to be 
made on the Rolls. Hill. 1657. 

9. Warrants of Attorney to be entered on the Roll at 
the Beginning of the Cauſe, otherwiſe the Roll not to 
be received or filed. Eafter 4 Fac. II. 

10. No Plea Roll to be filed after the Term follow- 
ing that of which it ought to be filed of. Eft. g . III. 

11. The Clerk of the Treaſury to appoint 'one* to 
attend, that Acceſs may be had to the Rolls. Trin. 165 6. 


7 reg „ . 
Rules. 


1. After a Motion and Rule therein made in Pre- 
ſence of Counſel, the Court-is not to be again moved, 
contrary to that Rule. Hill. 2 Fac. I. 

2. Rules made after the third Day after any Term 
void. Trin. 14 Car. II. reg. 2. 

3. Summons's to attend, Orders made, or other Mat- 
ters tranſacted by a Judge at his Chambers during the 
Sitting of the Court, void. Mich. 11 Gee. I. 


Scire Facias, 
HERE ought to be fifteen Day: 


the 
Tefle and Return of every Sci' Fa' by Origi 


1. | I | 

(e). 
. N : 
2, =— if by Bill, fifteen Days between the To 

the fin and Return of the laft Sci“ Fa. ibid. hd 
3. The Alia, Scire facias to bear Teſle the Return of 

the firſt, and not to iſſue till the firſt be returnable. 

Tran 8 N. III. -. 1. 5 


Ojer τνο Detd mu, 


- 


5 Geo. II. reg. 3. (0. Trin. 8 W. III. reg. 1. 


4. ff one only iſſue, no Time limited between the Tee 


and Return. 5 Geo. II. reg. 3. (. 


Sci? Fa on which a Scire feci is returned to 


5. Every 
be bed four Days excluſive in the Sheriff's Office before | 


the Return. after 5 

6. Every firſt Sci 
to be left 
Return. 


Geo. II. 
Fa on 
ſometime in the Sheriffs Offico before the 


Lf 


reg. 3. 
which a Mtb is returned 


Every Alias Sci Fa' to be left four Days in the 
before the Return. ibid. 50 
8. The Time when every Sci Fa is left in the Of- 
kick to be indorſed by the Sheriff. ibid. 
9. Where Judgment muſt be revived by Sci' Fa' if no 


| © xecution within a Year. ibid. Note (c). 


10. In «what the Sci" Fa' to revive a Fudg- 

11. ——— when to be made returnable on 
tain, wwhen on the Ein- Day. ibid. 

12. If either Party die before Execution, a Sci' Fa' to 
Ne. ibi | | 
er e County the Sci” Fa' againſt Bail is t 
ö * 1 } . ; 
12 . What Entries are to be made on the Roll before the 
Sci bo is made out againſt Bail. ibid. 

15. Sci' Fa' ai not lie againſt Bail till a C Sa' be 
returned againſt the Principal. ibi 

16. — <uhen to be entered on the Rolls. ibid. 

17. How two Scire Facias's of different Terms are 10 
be entered. ibid. a 


| ment muſt be ſued. ibid. 


a Day cer- 


Seal Office. 
See Writs 14 to 17. 


Sheriffs. | | 
1.— 1 Summons to be given to 
urymen. Zafer 165 1. : 

2. x to ſuffer Priſoners brought up by Habeas 
Corpus to wander. Mich. 1654. ſec. 7. 

3. to return all Writs before or immediately 
after the End of every Term. Eafter 6 Fac. I. 

4- —— to return Writs or bring in the Body in fix 
Days after Service of a peremptory Rule for that Pur- 
poſe, or liable to Attachment. Mich. 6 Ges. II. 

5. —— to indorſe on every Sci Fa' the Day it is left 
in their Office, Eaſter 5 Gee. II. reg. 3. 

6, — To indorſe the Attorney's Name on Warrants, 
Trin. 1 Geo, IT. Note (). | 

7. not to make out any Warrants before the 
Writ be delivered, nor deliver out blank Warrants. 


Mich. 1694. fee. 2. 15 Car. II. reg. 
8. Det tr Under Sheriffs WT 
cution of Proceſs or Return of Writs, or take undue 


Fees, or detain Money. Mich. 1654. ſec. 2. 
9. Every Sheriff to have his Deputy in Court, Mich. 


1654. Zafer 15 Car. II. reg. 4. ö : 
10. fuck perſonally to appear before 

the Eſſoin Day of the ſecond Return of every Term. 

Mich. 1654. ſec. 1. * 23 Car. I. | 


ily in Court in Term Time. 


11. to 
Zafer 15 Car. II. reg. Hill. 21 Car. I. 2 
12. he Sheriff of Chefer to return Wri directed 
to him. Trin. 21 Car. I. 
13. The Sheriffs of Wales to execute Judicial Writs. 
Hill. 19 Fac. I. * x 
Mp Siltings, 
1 —— Arm entered in the Judge's two 
ys itting, or a Ne vecipiatur be 
myo > & 16 Cr, IT. ac £ od 
2. * erm no Ne iatur til] 
ter Proclamation. Mich. . * 
3. Plaintiff hindered of a Trial by Ne recipiatur may 
rg > at the next — — — Mich. 4 Ant. 
4+ may if" not at the ch Ne- 
5. If not tried at the next Sitting, Notice 16 be given 
| 4: a1 oft, mig made o Remanet. ibid. * 
f 
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Solicitors. 


1. Common Solicitors not to practiſe unleſs admitted 

s. Mich. 1654. ſec. 1. ; | 

2. but not to extend to the managing of Evi- 
dence or Servants in the Cauſes of their Maſters. ibid. 


Summons. 
See Rules 3. 


Sundays and Holidays 2 which the Court doth 


1. — hen accounted one of the * or fix Day: 

:x Bail. Mich. 8 Ann. reg. 1. (e 
88 accounted one of the four or tight Days to 
plead. Trin. 1 Geo. II. (4) 

3. 3 plead in Abatement. Eaſter 5 Ann 
1 — uben one of the eight or fourteen Days in 
Notices of Trial. Mich. 4. Ann. (ce). 

5. when one of the four Days to move for a new 
Trial, or in Arreſt of Judgment. Ealter 5 Geo. II. 
reg. . (eq. 


| 
Taf. 


— his Fees on Commitments. _—— 4 Geo. II. 


Trial. 


1. Due Notice of Trial to be given in all Cauſes. 
Mich. 165 1. 

2. When eight Days Notice of Trial is ſufficient. Mich. 

3. When 4 Term's Notice muſt be given. ibid. 

4. —— Sunday one of the Days. ibid. 
. Notices and Countermands to be in Writing. ibid. 
Notice of Trial on Special Iſſue to ſerve for General 

Iſſue if the Special Iſſue be waived. Hill. 8 Geo. I. 

Note (a). 

7. — two Days Notice of Countermand is ſufficient. 
Mich. 4 Ann. (c). 

8. Unleſs Cauſes be entered with the Chief Juſtice 
two Days before the Sitting, a Ne recipiatur may be en- 
tered. Hill. 15 & 16 Car. II. reg. 2. 

9. Plaintiff hindered of a Trial by a Ne recipiatur 
may try the Cauſe at the next Sitting on Notice. Mich. 

Ann. 

, 10. ¶ ben Ne recipiaturs may be entered at the Sitting 

after Term. Mich. 4 Ann. Note (a). 

11. Iſſues joined of a former 'Term are to be tried 
the firſt or ſecond Sitting of every Term. Hill. 20 & 


21 Car. II. Former Rule, Hill. 1c && 16 Car. II. 

12. On Trials at a name forty- 
eight Jurors, and the Attorneys of each Side to ſtrike 
out twelve. Trin. 8 W. III. reg. 2. 


13. The Party applying for a Special Jury to be at the 
Expence. ibid. the Note (4). | 
14. The Day of Trial at Bar to be appointed by the 
Court, but Plaintiff may countermand. Mich. 4 Ann. 


— 
15. No Trial at Bar in an iſſuable Term. Mich. 


4 


| 


| 


4 Ann. Note (c\. 
going on to Trial. 
the Record. 


17. Trial not to be flaid on ut paying Cofts for nt go- 
ing to Trial on firmer Notice, except Ejetment. Mich. 
4 Ann. Note (c). 

18. In Cauſes to be tried in the Circuits, the Writ 
and Record to be entered together. Jin. 10 & 11 
Geo. II. 

19. If the Plaintiff give Notice of Trial and proceed 
not, he ſhall not take it down to Trial without new No- 
tice. Mich. 1654. ec. 18. 

20. If the Plaintiff do not countermand in Time, the 
Defendant ſhall have Coſts. id. 

21. When Trials by Proviſo may be had, Mich. 
22. Notice of ſuch Trial to be given, and Colli for net 
ibid. (c). 

Both Plainti and Deferdant may carry down 
ibid. (c). 
24. A new Trial may be had where a Verdict finds 


23. 


entire Damages, and Part not actionable though Judg- 


ment be arreited. Mich. 1634. ec. 21. 


Venue. 


1. CTIONS upon the Caſe, Treſpaſs for Goods, 
Aſſault or Impriſonment to be laid in thar 
proper Counties. Aſicb. 1654. Fc. 5. 

2. except they ariſe where the Juſtices ſeldom 
come. ibid. 

3-1n what tranſitory Ations the Venue may be changed. 
Mich. 10 Geo. II. reg. 2. Note (-). 

4. Before Plea the Venue may be changed on Oath. 
Mich. 165 4. fe. 5. 

may be changed, though the Deſendart 
come in by Exigent. ibid. 

6. Where the Evidence ariſes in two Counties, the 
Plaintiff may lay the Venue in which be will, Mich. 
10 Geo. II. reg. 2. Note (e). 

7. Where the Plaintiff all not alter his Venue. ibid. 

8. The Privilege of Barriſters, Attorneys and OH, 
as to laying and altering the Venue. ibid. 

I On Cauſes removed out of Cities or Towns where 
Juſtices of M prius ſeldom come, if the Action be trar- 
ſitory, the Venue mult be laid in that County wherein the 
City or Town lies. © Mich. 165 4. ſec. g. 


Verdifs. 


1.In Special Verdicts the unneceſſary finding of Deeds 
in hc werba to be forborn. Mich. 1654. fec. 20. 

2. where the Points are ſingle, and no Special 
Concluſion, the Counſel to ſubicribe the Points in Que- 
ſtion and agree to amend Miſlakes. big. 

3. When Books are to be delivered to the Judges 
on arguing Special Verdicts. Eafter 2 Fac. II. 


Under-Sheriffs. 


1. Under-Sheriffs delaying the Execution or Return 
of Writs, taking undue Fees, or detaining Money, lia- 
ble to Attachment. Aich. 165 4. e 2. 

2. on Service of a peremptory Rule to make 
* 15 ſix Days, or liable to Attachment. Mich. 

Geo, II. 


3- ot to practiſe as an Attorney. Mich. 1654. 


„ Night | © | Deputy She ppear 
16. rials at uror lying out one Ni k riſſs to a in Court by the Eſſoin 
after a Privy Verdi& to be 7 —4 ns þ f e y , 


4 4. for 


Diet beſides the Charges of his Lodging. 


ſec. 21. 


Mich. 1654. Le 


Day of the ſecond Return of every erm. Mich. 1654. 
b. be 
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Wales, © 
See Bberifi 13. 


— 


© 


Warrants. 


1. © Blank Warrants to be delivered by Sheriffs, 
nor Warrants before the Writ is 
received. Eafter 15 Car. II. Mich. 1654. fec. 2 
2. Sheriff to indorſe the Attorney's Name on Warrants. 
Trin. 1 Geo. II. Note (6). | 


Warrants of Attorney. 


1. The Defendant's Attorney at the Time of his ap- 

-  pearing to give the Plaintiff's Attorney the Warrant of 
Attorney, and pay 4 4. for the ſame at the Delivery of 
Declaration, eliter Judgment. Mich. 5 Ann. reg. 2. 
. may be filed at am Time before Defendant 
as pleaded. ibid. Note (e). | 
3. Warrants of Attorney to be entered on the Judg- 
ment Roll. Eafter, 4 Fac. II. h 


4. A Warrant of Attorney to confeſs Judgment by a 
Perſon in Cuſtody not binding, unleſs his Attorney be 
preſent. Zaſler, 15 Car. Il. reg. 2. 


Writs. 


I. Latitats and all other ſignable Writs to be duly | 


Fgned before ſealing. Trin. 1656. Eaſter 15 Car. II. 


reg. 1. Eafter 1059: | 
2. All Writs and Proceſs upon Originals before De- 
lendant's Appearance do be ſigned by the Filazer. Eafter 


31 Car. Il. 


-(  $—_ Writs 


3.4 


by Original to be Amed by Kal 
C_ Hill. 31 Car. II. * 

4. Fines are to be paid on original Writs, 
OS 852 

5. and Year of figning Proceſs to be /et dus 
—_— . Tow I _ II. 2 4 * 

. ame of the Attorney te be wrote on Writ, - 
and Proceſs. Trin. 1 Geo. 2. Note (6). _ 

7. On ſigning every new Alias, Pluries and not Omi 
tas, a Note of the Term when the Latitat iſſued to be 
- ſubſcribed. Trin. 1656. 

8. Sheriffs co return all Writs immediately after the 
End of every Term. Eaſter 6 Fac. I. 

9. Sheriffs on Service with a Rule, to return Writs in 
fix Days. Mich. 6 Geo. II. 

10. All judicial Writs to be executed by the Sheriſſ 
of Wales, as in Fi Counties. Hill. 19 Fac. I. 

11. The Sheriff of Cheffer to return all Writs dis 
rected to him, on Penalty of 5o/. Jin. 21 Car. II. 

12. Concerning Writs wherein the Cauſe of Action 
is ſpecially ſet forth and expreſſed. Hill. 2 Geo. II. 

13. No Special Writ where the Cauſe of Aftion is un» 
der 10 l. ibid. Note (6). 

14. That one or more Perſons may attend the Seal 
Mar and ſtamp the Writs, Hil 
25 Car. 

15. — the like Rule on the Behalf of the Earl of 


Suffolk. Eafter 32 Car. II. | 
Seal may inſpe&t Writs in 


16. The Officers of the 
the Cuſtody of Under-Sherifs, to ſee they are duly 
ſealed. Trin. 4 W. & M. reg. 3. Former Rule, 


2 
17. The Keeper of the Seal to allow every Clerk 
of one Writ gratis every Term. Mich; 


the Seali 
13 Car. II. 
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